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<Abstract>

A Study on the Improvement of
Statutory Damages Compensation
System for Intellectual Property Rights

Chang Jun PARK’

This paper argues that there is a need to move the center
of gravity of the illegal act paradigm from the point of view
of restoration to the point of ‘prevention’ in order to accept
the punitive damages. It also suggests that the punitive
damages system be upgraded by 10 times of the amount of
actual damages so that its original function and role can be
enhanced even more. However, considering that one of the
biggest concerns of the punitive damages system is the
method of calculating damages, it can provide more clear
grounds for the amount of damages calculated and promote
understanding and trust of the general public including
both parties. And the author suggests the introduction of
the ‘citizen's participation in civil trial as a measure.

The Civil Participation Method of Civil trial would be

* University of Science & Technology (UST, in Korea), Doctor of Law.
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resulted in the principle of introducing the layman judge
system in which specialists in the field of disputes can
participate in judicial proceedings concerning to understanding,
analyzing and evaluating non-legal facts in civil cases. In
addition, they could be equivalent to the introduction of
juries’ in areas that require common sense rather than
expert knowledge. In conclusion, it is concluded that it is
appropriate to decide the method of participation according
to whether the expert’s expert knowledge is needed to solve
the issue of the civil affairs or whether the common sense

is the field which needs the common sense.

Key Words: statutory damages, punitive damages, lay participation
in civil trial, lay assessor, jury






