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o] AzHEo] Bolpla =utd 7]7]19] 4kt IEule] W o
Al A Fj ] A2z o]ge] FIH O ZFTrt. T2y o]
HAolA =24 FHE AT AZEo] 1 o]-&Akdl 93 tA]
dale]o] Qe faH7] AaL, A2aAtel o) A& = vA
g o] A== 1 ol&Akel oaf QAEUlA FEE7IE Jrh
ol gt FS FE317] Asl AZEA} YAE FEje| A2 7]
=4 He A5 A&0A%, i 7es A Rarlest 3
Hste] o]|3t 7]ed RExX|7L FesiEo] FEAEo] HAUT

ol#fgt dde| A ZOoWA wmFdA= 19989 DMCA
(Digital Millennium Copyright Act of 1998)& W stol] 23l
AZA e 7]e2] Bz #ste] AL 7|ed REXAE
HosHA Hdeh. 2h ARl o3k 7]e2 He x| Havt
o] §A7} Al Hdshs e dHHoE BT HolA F
AT o] &l At Aoks 7k Aol EH AL, ol we} =5
ALEA 71€4 RoxX9 F43} g2 tsf o9 785 FiL A
3)o] Wzl W o9 oS Wgsty] sl FUHHCE 3d F
719 & o)Z (rulemaking) AxE L4t}

ol tial S-eluehe] T ARAHD L A=A 11 utel] o] Wl w}
gt B3 %= delo ik s Y9 E a2 02 WA e AAs|
st I ARG ARk 59 92 At A&k Ve 24
(T~ AZAY A2z A28%) o el #1242 A28l )& B
B FAS T AT TFAY HeNl= v ko] A
FA9EA(Free Trade Agreement between the Republic of
Korea and the United States of America, ©]&} "g-u1] FTA2}
b’ 1% FA Aol B HETFELe] vl A, 20114

1) [A3 2010. 2. 1] & 197853, 2009. 7. 31, EFAANA).
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69 309l HeR=y fFHAE 2 1 39T e ARFHEA
(Free Trade Agreement between the Republic of Korea and
the European Union and its member states) 2] ©]3§-& s
NAE ALdR2 o] 5l TE 1o A=A, & HE A104=
o)20] ml= Az e 7led HozA|d A3 8 FARE e
o] 7ol A HYek A olwf AR A2z A285= 7HE
of "2, 1 gk o] Mol whe} HuEE Aele] Pate}l HAst
o] ol et HEH= AZaTol et Hds a3 o8 PAeHA
U AAslr] Hsted 1 Aefahd Ak FolE w2 A} A 88k
71€2 2A'E, Ugel "A=d, 1 8ol o] ol wel Rax: Az
of thet sl FHE T3 o= WA AU AAstr] Hste] 71 A
A AErte] FolE whe A} 83 7)Ed 2AE Ve B
T2AE Aofsdetl, YRk oE AAE HEEA Ve Bz
AE ZAZ o] A 7|2 HEZAZ 7)&3t). 18 v A%
HAHY oA 2 A|104292 A1 d45e J25A4 71e4d BE
zA| 9] st 59| A )E AL l=Hl, o AT RE AlY]
29l 37 Wsle] o)) ol ER F3 A8EE VEH Bz
28] 73} gAol| oate] B4 TR ALETH S AT o8
k= Aol Bl G wAU i ThsAe] Atk 1A E o
HEHH R o= AP o] whe} E3HA| S @FRA o] st 1L

2) [A& 2011. 7. 1] ['HE A108073, 2011. 6. 30, LE7HA].

3) o] AL o= g FTAC] thgh o]s) o= 20081 10€ 100) A5
e AEHUE AZEH GEINAFHEN LIPS 1801513)¢l] =] o] ST

4) AZREY Ax ATse ARE, A SREYS = dojHuo] 2 E ARE
AR I ST =

5) AZAY AldE Adozof2(71ed HezX ] £l SR o tigt o)) 314
SHAFRATS H Az R2ANGAR S we} 7|ed Rz FEsl =
Aol Tt )5 Asle] DB ASole vE] ARETY o] EAE Egt
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Asks 7. ol 7 delo] mee 3dog etk a PAste],
T3S B %Wrol AAE %‘3 7HARL d9lE ARE F A=
Z o old wet EspASEREE 2012 1€ 310 A WA
TA],6) 20154 1€ 319 l:r A AT 2018 1€ 3199 Al
WA 31282 mhdste] Alisigiar, 2021 14 31l vl |A 7]
<3 Hoxx|e| 53} g4 fﬂ del, g NG et

A7 9 feuel Aok A Fa3E 9

n=e) Evlolr Ay vwat AR EYe 9w Tk A7k
29 F7HAQl A5t AR 2HE HESH ol vl= FE
ATk 718 wiAe] weluRtel FARSaL, ek ATlEE
= vsd AR RS 2 STke T4 ¥ e oW wiA
oluf BAAHR] ol FEutet AR ol 1Ejar 9 1A
oF B A AHsol AL Fa7 AT AHEol A AANE
ARshs AS AT 2S00l TZH Qo] A =7F=2] «9f 449
A3zt 9 2o S Ul%iﬁ‘ri & 3o

LJ

rlo

_m. _mi

olsf@ARle] o)Ae S & 919s)9] AlelE Aot B

6) Ve Huxxe FE3t A i3t ), 2 (FIASEZE LA A
2012-5%).
7 Ted Raxxe] w5t FA g de), 2 (ESASEEE A A

2015-00025).

led RozX9 T3} A g A9, TA (ESASEFE TA A

2018-0008.3).

9) A7Y, “KORUS FTAS} DRM 93] Zx|9] d9]”, rH3tdT, A18d AT,
2008; @A A, Bl &t 7|ed Hozx] o] Al B AT,
AZA91 3], 2008.12; o]XIH, “AXAPY 7€ HezX|9| 99 1 7E
o B3 A7, THWEA AR =T, 20117, 7780184, SW #d 7|%
A Hozx) F835 Ao gt o Ao #dt AT - viuwHY AES FA
o2, A=ARAY Y, 2013.12; ©|th8], “V|&H RHoFX] FH3t A9 4
o), rAZAZA,, AB1Y A3, 2018.8.
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L. S e d5e dgo
1. 0=

m)= AZEA(U.S. Copyright Office)o] &AW A1201%
(a) (D) (C)ell #48 Hatell me} 3d F71= H2'A 71648 RS
z2)19] 593} Aol gk F7HAR1 dlelEs A Hg Evlol
72 A5 Al STk olell whel 20004, 20034, 2006, 2010
W, 2012, 20159 € 20184 F714<]1 d&jEo] HE 2A=
%E]-.ll)

m=e] Evo)r] Axbe O AZAAL] AW HLAE 848k
S’—Z] (Notice of Inquiry for petitions: NOI), @ Aot #3<]
94 E(Petitions for Proposed Exemptions)2 &A], @ ¢t
H FE=ol sl AW ZWEE 8Hs= TA, @ ALE 73 A
AaEol i IHES] FA, © 343 713 3A 2 HH, © 34
3] < AR 9 FA], @D NTIA(National Telecommunications
and Information Administration) ¢J7 +& 2 FA|, @ A2
o] Ax, O =ATEY 49 14 28 9 1 & FA9
O 2 ZIPHrt12) o]ejdt Ero]r] M= sl 2@l Azt 2

-|> o

10) o] &2 “718, 71e4 Roxx] 58351 g4 o] dA] Azt A7, "3t
=%, A38E, 20175, 1~2477& A Aol 7457+ Bakgk Zlojth

11) 771%8-0]-84, eko] B, 20~211.

12) "= A AU ALo])E. <https://www.copyright.gov/1201/>, (A 2020.531.) F=
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A K= el 717t Rt IRMETL AF1 Ho| HET} o]
It}

201 7dFE 2018A7A] o]zl 53 WA Slo]7] dxf= 2017
9 6€ 3099 NOI= AZtste] HF 2AE 780] = diA3
(Code of Federal Regulations: CFR) Part 201 &}ol] #]201.40
Z2Z M4 YA, o] 4L 20183 10€ 26Y sA= I 2
2 & 2849 AlFE AT o] EH|olF HAloA 1571 FF/EY o9
(Dol b3 =25 A, HFHOE 127 F79 AL (Qhe] A
247 o7t s AA HFA R 147) Z&o| =t tAd
(Code of Federal Regulations: CFR) Part 201 #]201.40%
2 A5 JHEEAT. 201819 EWo]H - 7|EY] AQE +8
AU sk = stal A 2& o9& g = el o E S0
H3Y e =30 R o8 QAo g Fis ol8she Ao I
o] AABEHAAL, o] Mxlo] Edl &4 AHFS FAISH AFHZEIH
ojuf Aojeof HetAT F21Q Ao e Z2 1ol el 1 e
7h = At ofgol]l F7HARI €19 FEEY W8-= ksl A
6‘]-911:]-_14)

O ohel] dial plE7 =S fJek (der]y Z2 797} 5] L
g EgfRs) §9 &
. 027 28 HE o5 w57 o]

- PR} S B K-12 WSl YE

13) The Register of Copyrights, Recommendation of the Acting register of copyrights:
Section 1201 rulemaking: Seventh Triennial Proceeding to Determine Exemptions to
the Prohibition on Circumvention, October, 2018, p.2 [hereafter “Recommendation of
the Register of Copyrights of section 1201 rulemaking (Oct, 2018)”]

14) Recommendation of the Register of Copyrights of section 1201 rulemaking (Oct,
2018), pp.6~7.
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. 2pEE
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= 20lE TV
5y BHE Z3
@ 2g o) Sk AS EFe] A He 8] E= )
29 o] Hi= 598 FHIE Eepohe Ao GE 4

e EA5Rs ZirEZE2Y

® §3 m= A2HY ek [ F Ee) Hje] Hie ArHEE,
JIEE FRE7)] BEE E /(//REW_Q EXelE AFEZZ 7

@ §19)g] B9k A9 Tpyo] i HFEZETY

W) =AH J]EEHA7|H 2 vFEHo] AFEZE 77 FFFE]
ZE TR0l FEH AEES HES= G0l 1 HFEHZE Y
(W52 A% A2))

W (97 BE§2 93] =& 7445% =E PrHOE Bohs
RipEt ofLjep) AjrlEo] gt FEHel Fejojst =T ]
S 2 Bl I3 A BES F5)
AlH] AJe1E& R7761A] S HEH HHL AYES EES )
&M 817] PIeE 97 Al AElo] gle FHEE HH 2 AY

© oA A 2E o]&E gl ¥l Hi= 3D ZEEHE L85
= i ZE 7Y

2. 7IE=E

2003d 5o AAs Y7lEzel vl=e] ARFGEA(US-
Singapore Free Trade Agreement, USSFTA), ol wz}, A7}
2+ 20054, 20084, 20129 F71AQl o 9] nldHS 13k HE
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g AME o] (Public Consultation) Hx+E 713 Copyright
(Excluded Works) Order; S A|A3I] A&k, 20063, 2007
| g 201590l AR E Rl el T2 0= AT vt AT

ag)ar 20159 3¢9 99l aAIEo] 2015\ 3¢ 31 A=
"Copyright (Excluded Works) (Amendment) Order 2015,15)
+ 201239] Copyright (Excluded Works) Order 2012;0lA]
A32(1)& 2HAEkaL Aldx(c) (ii) 2] "institution assisting handi-
capped readers E “institution assisting persons with reading
disabilities & thAlska, A4z(c)(ii) (B) <] “a specialised format’
£ "an accessible format’ 02 WAt} ko] AL = Aol
a3 I8a 201699 HEY AAdE ol Axto] wE ATt
'TCOPYRIGHT (EXCLUDED WORKS) ORDER 2017,2 A&
FHo] 20179 1€ 1¢HE 2020 12€ 31971x] &"o] Qi)
2017d9) WA= (a)2 (h) (7129 ()2 7€ #487% 7Y
sA|TE, 7]129 ()& 2AHAEI (e 7182 (e) 9} 42 F4ut
A Wgo] sy, (b)), (o) & (dE F80] A8se 3
A7 FAHAY A& NAREReH, (e)} (2)& AU

Copyright (Excluded Works) COPYRIGHT (EXCLUDED WORKS)
(Amendment) Order 2015 ORDER 201716)

(@) &ML 2ol e 74 52| | (|XD

Ofef 0| SXzl= AREZZH;

(b) ZFEHZ20Y F= IO AY — | (b FREZ23Y E= O HY —
() 78 mofo=R Himel=; Jala () 78 oo Hixel= a2l 2F
(i) ZFED20 F= H|0Q Aol | HERIYW L= HICIR AIJo| MEE]
NEEAL 2SS 0ok 2ie] | Hut 2IEES uorE efel oi|
A = SE=RI00 QlaiMEE 20l | E= SH=I0o a2 FZ0] OF

15) Copyright (Excluded Works) (Amendment) Order 2015 <http://sso.agc.gov.sg> (744
< 2020.5.3L.).
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Copyright (Excluded Works) COPYRIGHT (EXCLUDED WORKS)
(Amendment) Order 2015 ORDER 201716)

@ B2 EE 718 AlAH(essential or | (h) <7IE9] (@) a2 75D
emergency systems)iA AIREl= ZHE
HE20d M8E 7l HEsH =
x| fEsPt @2X| O HRHEEOH
of mA| EE 42|12 Jtsahi| & =Xl
20| 1 HEEm2IY

S 2004 549 189 EF-v= AHFHEA (Australia-
United States Free Trade Agreement, ©|3} m.5 FTA'g} &
th17)g odsly] 9)s 2HH (Copyright Act 1968)& 7|43}
AT, =3l 20061 129 1120l A4AM) 744 R52A0
H3 FAES NS, FIHAQ A9 AQb o)A £, A
o) 117 A d1 H F=9 17 A HAE AXA HTEA 7]
=7 Bz Fsio] gk F7HQ 4 9E 20061 1249 14Y
o A28 72 (Copyright Regulations 1969) Schedule 10A19)
o 7gstgen, oA 2006 MAE A2aT A=A 13
< 20074 149 1978 AlP=]c20

16) Copyright (Excluded Works) (Amendment) Order 2017 <http;//sso.agc.gov.sg> (744
<! 2020.5.31.).

17) 3F 9B dH-2| Australia-United States FTA 3-2] Alo]E <http://dfat.gov.ay/
trade/agreements/ausfta/Pages/australia-united-states-fta.aspx> (73442 2017.4.30.).

18) Copyright Regulations 19692] ‘Endnote 4 —Amendment history’ 33 <https://www.
legislation.gov.au/Details/C2017C00094> (A 2017.4.30.).

19) Copyright Regulations 19692] ‘Endnote 4 —Amendment history” %3 <https://www.
legislation.gov.au/Details/F2016C00343> (744 2017.4.30.).

20) 7718, 71 RazXo B3 s A =99 AR, TR, A8
A A1Z, 2014, 59~607.
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I8)a w3 FTA §AE Article 17.3.7.(e) (viii) o] H43F 4d
nio} F7HAQ1 d9] A rhEsh] g HAE Aldet s A4St
S, 2012958 20139714 F7HQ) G915 AEsE] 98 ol
o thgk Ak 9 oJATH A AX7|= A RE2D 2006 o]
go] AAH o]F 583 k= AT 1-AT T5+= 2017d 9
ol F7HAQ o9 AL visy] g 348 AAE A2kt
I A3} 2017d 129 22960 A2 72 (Copyright Regulations)
Schedule 10A9] BFEEA 20183 49 2YHE A= AT
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{Abstract)

International Trends and Suggestions on the

establishment of additional exemptions from

prohibition on circumvention of technological
protection measure

Kang, Gibong*

On January 31, 2021, the korean government is to
announce the fourth notification on additional exemptions
from prohibition on circumvention of copyright protection
systems for access control technologies. The enactment of
such notification is essential to protect the interests of the
user in that technological protection measure could
unjustifiably cause the serious imbalance in the protection
of the author’s right and the fair use of the works. And, in
order to prepare it, it is very important to do various
research and opinion gathering. And the establishment of
this notification have mainly based on reviewing rulemaking
results of United States, Australia and Singapore. Therefore,
after briefly reviewing the results of the establishment of

additional exemptions in the United States, Australia and

* Lecturer of Sogang University, Ph. D.
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Singapore, this paper discussed some considerations related

to the preparation of the notification as some considerations.

Key Words: copyright act, technological protection measure,
access control technological protection measure,
exceptive provisions pertaining to the circumvention
of technological protection measure, exceptions
notification, limitation on author's property right,

fair use, fourth industry, fourth industrial revolution.
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{Abstract)

A study on Legal Protection of
Industrial Design Right in the copyright

law and design protection law

— Focusing on the ‘applied art —

Kim, Hong

While the concept of applied art can be as a type of art
works expressing the thoughts and feelings of the creator
from the viewpoint of copyright law, it can be regarded as a
practical design that expresses a form of useful article
through industrial processes from the view point of design
protection law. Such conceptual ambivalence of applied art
causes various legal problems because it causes overlap of
protection scope between copyright law and design protection
law.

Korea is taking attitude to alleviate the protection conflict
of applied arts by actively accepting the interpretation
theory of the copyright law which called “separability
theory” in the United States through the revision of the

copyright law in 2000. However, there are many differences
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from the United States in terms of the structure and
system of legal regulations as well as general legal principals
in the copyright law. So Korea is still in the imitation stage
of the theory despite the need for a careful review process.
As such, just relying on foreign interpretation which has
not ended the controversy over the establishment of concrete
criteria is hard to expect as a stable solution to the conflict
problem between two laws.

This study will play a role to search for improvement
measures review the problems caused by protection scope of
the two laws By analyzing the protection system based on
the applied art revision of copyright law and the concept of
design on design protection law of legal protection of
applied art. In addition, this study will suggest redefining
legal concept of applied art, way for reestablishment of
intellectual property eligibility criteria and adjustment of
protection scope and period for being duplicated protection

problem of applied arts.

Key Words: Applied art, Art works, Applied art works, Design,
Separability test
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{Abstract)

A study on the scope of the Article 2
(1) (k) of the Unfair Competition
Prevention Act and copyright protection

Pak, Yunseok

The article 2.1.(K) of the Unfair Competition Prevention
Act has many pros and cons. the (K) has maily used as a
supplementary general provision to fill in the legislative
blanks other than the ten unfair competition acts prescribed
in the Unfair Competition Prevention Act. However, the
role of supplementary general provisions is mostly claimed
in general copyright litigation. In the case of creative works
that are not protected under the copyright law, The article
2.1.(K) is widely used in the sense that the protection
under the article 2.1.(K) can be reviewed once more. However,
the legislative intent was not to supplement the protection
of copyright law. During the legislative process of article
2.1.(K), concern regarding copyright law is a conflict with
the copyright law by the article 2.1.(K).

* Lecturer, Korea University Law School
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The problem is that the article 2.1.(K) could be
interpreted to be expanded by no limitation of the concept
of “other persons” regulated in the article 2.1.(K). If the
concept were not restricted as competitor in a concrete
competition, the article 2.1.(K) the scope of application (K)
would be significantly distorted. It does not match the
original legislative purpose and restricts the part of the
copyright law which is recognized as public domain. Therefore,
it is necessary to limit the scope of others in the article
2.1.(K) to those who have a specific competitive relationship

and to minimize the conflict with copyright law.

Key Words: unfair competition, misappropriation, copyright,
golfzone, BTS
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{Abstract)

The Completion of the so—called Crime of
the well-known Trademark Dilution under

the Unfair Competition Prevention Act

Song, Seung—Eun*

Today, well-known trademarks are universally protected
in many countries. Korea is also protecting well-known
trademarks under the Unfair Competition Prevention and
the Trade Secret Protection Act(hereinafter referred to as
the 'Unfair Competition Prevention Act) in line with this
international trend.

The Unfair Competition Prevention Act requires that a
well-known trademark dilution crime must be meet the
requirements of well-known trademark, the use of identical
or similar trademark, impaired discernment or reputation
(dilution). However, if the use is for a valid reason, it is
not illegal to act as a law.

The requirements of a well-known trademark dilution

* Senior Researcher of the Institute for Legal Studies of Sungkyunkwan University, Ph.
D. in Law
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crime do not describe the possibility (risk) of blurring or
tarnishment. Therefore, it should be interpreted as a depriving
offence, not a endangerment offence. Therefore, it is completed
when the blurring or tarnishment of the well-known
trademark actually occurs.

However, it is questionable that criminal punishment is
excessive regulation because the act of diluting the well-
known trademark is to infringe on the personal interests of
the owner, regardless of confusion. Punishment is a very
strong sanction, so it should be the ultima ratio (last resort).
The principle of the ultima ratio of criminal law is no
exception to criminal liability related to unfair competition.
Therefore, through a strict analysis of the compositional
requirements of well-known trademark dilution crime, a
harmonious solution with the principle of the definiteness

and ultima ratio should be sought.

Key Words: unfair competition activity, well-known Trademark,
dilution, blurring, tarnishment, Depriving Offences,

Endangerment Offences
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{Abstract)

A Study on the Amendment of Intellectual
Property of Works For Hire by an Employee

Lee, Hee—Kwang*

The creation of intellectual property rights occurs mostly
in the corporate organization, not individual creation. The
corporate organization is established as a contract between
the person conducting the research and the person requesting
the research, and disputes continue to increase over the
attribution of the right to creation or the distribution of the
generated profits.

The result of the creative act belongs to different right
holders according to the type of intellectual property rights.
It is necessary to rationally adjust the interests of employees
who have created with creative efforts, including users and
labor, who provided research and development investments
and facilities, which are the basis for creating intellectual
property.

CONSTITUTION OF THE REPUBLIC OF KOREA article

* Assistant Manager. Technology Strategy Team, KOMSCO.
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22 protects the rights of inventors, science engineers and
artists. Intellectual property rights are created by the work
of employees, the interests relationship between employees
and employers is adjusted in accordance with the discipline
system by the private autonomy of the parties and the
legislative purpose of each law.

The patent system represented by employee’s invention is
based on the inventor’s principle and recognizes the attribution
of the rights of employees.

In accordance with this, the interests of both are controlled
by adjusting the compensation of employees and the
interests of employers.

The Copyrights system represented by Author of Works
Made for Hire has a problem of judging the author of a
business work as a legal person, while attributing the
rights to the employer to the employer, while still being
silent on compensation for employees who are labor providers.

On this issue, this article attempted to verify the design
idea of the system that regulates the interests of employees
and employers.

In detail, the work created in the employment relationship
is widely recognized as Author of Works Made for Hire and
the right relationship is decided to be shared, and institutional
systems are prepared to receive remuneration for employees.

We think that the regulation should be improved and so

we make following suggestions.
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The first option is that amendments for an INVENTION
PROMOTION ACT Article 17(Operation, etc. of Deliberative
Committee on Employee’s Inventions) must be enhanced so
as to complement the rules of procedure.

The second options is that amendments for an COPYRIGHT
ACT Article 9(Author of Works Made for Hire) should be

joint works between actual creator and legal person.

Key Words: Labor Contract, Author of Works Made for Hire,
INVENTION PROMOTION ACT, COPYRIGHT ACT,
ACT ON THE PROMOTION OF EMPLOYEES
PARTICIPATION AND COOPERATION
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