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{Abstract)

A study on the scope of the Article 2
(1) (k) of the Unfair Competition
Prevention Act and copyright protection

Pak, Yunseok

The article 2.1.(K) of the Unfair Competition Prevention
Act has many pros and cons. the (K) has maily used as a
supplementary general provision to fill in the legislative
blanks other than the ten unfair competition acts prescribed
in the Unfair Competition Prevention Act. However, the
role of supplementary general provisions is mostly claimed
in general copyright litigation. In the case of creative works
that are not protected under the copyright law, The article
2.1.(K) is widely used in the sense that the protection
under the article 2.1.(K) can be reviewed once more. However,
the legislative intent was not to supplement the protection
of copyright law. During the legislative process of article
2.1.(K), concern regarding copyright law is a conflict with
the copyright law by the article 2.1.(K).

* Lecturer, Korea University Law School
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The problem is that the article 2.1.(K) could be
interpreted to be expanded by no limitation of the concept
of “other persons” regulated in the article 2.1.(K). If the
concept were not restricted as competitor in a concrete
competition, the article 2.1.(K) the scope of application (K)
would be significantly distorted. It does not match the
original legislative purpose and restricts the part of the
copyright law which is recognized as public domain. Therefore,
it is necessary to limit the scope of others in the article
2.1.(K) to those who have a specific competitive relationship

and to minimize the conflict with copyright law.

Key Words: unfair competition, misappropriation, copyright,
golfzone, BTS



