The Jounal of Law & IP AM[11# 1=
Vol. 11 No. 1 June. 2021

=529/ 4849
AR BT 23

uhE
= zxp
Az V. 2AH o 5% D 2AT
. F2A49 24370252 7y Mol st ek FhkE
S V. @) 43 9 g 4
. &4 =4 4, =7Rrtd V. 22
SRR

AE

BEGFYS AT 5ol ANAA oA HATH 0¥ 43
AT 5 Slrke 9719 4o FANST B mw WETPYHoF
A e, YEFP B A Ao B

WBPY T 0k A&7 o), HAAAL AT B olgo.

P

N
O::.
o
oS
ox,
1o
57
ri

E2k 2021-05-31 AAGEY: 20210615 AR SH LA 2021-06-22
* WSHAKSID,), S5 stA T Post-doc.



76 The Journal of Law & IP M1 M[1S

=8B PAshs olole] TASL TR BAlE Wope BEE A
sdon, A WA ololgf BEE D] A% FAZ
4] 415 SANIL 08 4TS =4S AR 20104 A5 2
ofo] 1pamope] g Aol k1) Laepel g4 7]
Bo} §AALe] i 27k FAL AR
1 o1o)2 BB e A o) Al B A
B st Ao ojsiaAzt 4%5E Sl %i on], @A7IA)
= 8 A4 ta) A% thgel A% ololA e k.2
oleld X A% thel e AN B3] 53 BAE iy
T HS ARSATEY 1 5 T, 4Ye SO & AUTSE
S7AA9 B AEAA S S0 R RADE Sk Aok 5
2 ET AER S8l So= RO eH wd olole 2%
&

sol giTh) W A0S AAHA ATA AET QA

1) 20141 ZEI Gaopelga e o Bepde] HlES EFste] A HIETol
1300470l o] 231 Qle}. varope g Ao mar o] §ak= b= &4 FAA
o H2et7] Al FAAY AT ozRE AT AP TR S wolof 8,
FzFggxis FalA ALY o] go2RE WA ole ATTH ¥
Fol== sk Uk

2) FAALE o] 83 A7t Ado] AFoIA B oS ATl kot oM
HAoA AL FEE ST FRtE AT FRAd xﬂ*%OM
AGETEAE Aol gt o]oe T3] Ry B ZPvs £A
E AZIst Sk ol & sty s =AM = ol g AA B A1 0163
WS OAEE =ofste] gk JElR, frAAkd o) 8 ¥ EHTNAE =
Y =9k ti-SHt - WIPO IGCS] “A A4 faatedel] #3 FFEA"E
FHOE, TR AT, A15H A4Z, 2020, AT0H.

3) Hhd A, varopelig A el A A A, A A A2 A A6%, 2011, 36-37H(OIAH
Ao AME AEFAA T A del dFe] AdAEe AT AR

o] itk 1 B¢ BE F7he bE Ut AERRAd S AR F3EFAT

o2 ekl mgt g ARSIl oy olAlE AlFT 2UEE A Estolor &
ek ot Sejda e AANA/A] FREES et Aotk

4) HZ 22 19 B FAGHE AL T olFE BFAAL )

10 mlm r_



SHHERA| RERIY BHBIOIR0N thet AT/ ui2s 77
& ofol s 3R AYFAoI} o] RS 2T Faldy 2
= ol alg glo] A4 ARAUL opagHThy T 9
o, UaokelgAzl ol s MA AR A= 2kl olalwA) o

S AddstA digst= Aol uiz & =&o] b7 F34d 24

i ofl
2 oL o
il O\.H F{F i)
= o
4 % N ﬁ %
It l
ol i Hd
o
o
rlo
o ofy

ot
Hl
o

o v AR ol By ol 2kl gl WiEk 3l o 2
A7 frel oz o2 vk Ak oF H4 A g Fi4 ke
WI09| 2218 AAJThL g4 LR vl vk Az, “v] “2u Al 4]
A FAAA .. TF S 4 deeoald 59 694

5) WIO TRIPse= A2, 48, 534 5 AZAddd] t3 thaRhrge=
WTO g% F44 1Co] 4= of Qlrk.



78 The Journal of Law & IP M1 H[1S

ol A4 2 1 5 s BadA, ol FHe Fa) oHi 1

§3} 202 ol AAA U AET AT FAL Al

CHIV). JN=sis) 4215 o] thde] AR W 1 Aol g

ol AL GAAT ol FZo| Fuka Fge BT v

54 e ANE S Tk Wb EHTANE BB TAA

go) v Solq Set 2oL 9 W A, 5 UL el
2 7% Telslor & AY 5L ) AR ETHV).

I. +3A SX370979 7Ad ° 584

1.8 o 7

M AE, =, MAE T A B AEAYE o8
ato] PR TS Ssledsts A9l L EXE BAA A Z1A st
5% olo] 5512 8407 = AL TIHO e 82 &
d AFAA o] FHE AgTo]l =UE FA8kAL lon, Yarofeld
Aol &3 ol gl Aes| e BAE M= Adste] 7127t
He 551ed dACIAM FaA 3 B AR EHE 318

o 2 W8o® ID

E

HE F27 uE 7} 1 A& OIE} S5ldA= ety dele 7WEL Rizehsl
717 F 5] o 9l B/l AR, AR A E= s WA
SATHWTO TRIPs §74 A|28% A|19). 1 th7k2 53] 2dsst A ¢85
< AEs B3 7o) A F BA ZleAt A7 vlee a9l
5= S| A es=S Atk

7 719 X Bsl8c e A B A AEA Y kA Ee 2
Ao e 278 etk 5518 E9E W YU e7HE HR



SIS REAE EXMSINCIR0) st AT /82 79

A3 HelE getd o o, AA A X3 F-

g FA oz PSR 1S e 9N Tttt $4 2
e QA EE EAE HolA BE 82 WA FAlskE AL

a7t Yol Aot 21]*5% AAHA] e AR ol et A
= 9 olFH #HA FAAEE AEFNES 87 7 Utk oA T
3l vparoke] Aol A3t /\Pﬂ%i%d(Prlor Informed Consent,
PIC)& o ol gAtet AFARE el Aselzz (Mutually
Agreed Terms, MAT)& AA3 £4 & PICH MATS SHEA
£ AZ3EE 873k FEY SATNE 7hssits) At vlst
of 73 Feo] A3 & 5 Utk
g AN 29 = 7“1]“ GHEZ y|Eo 7 o] BFald]
A AE ESAFNY BAH EHINE ' T AL
AP %‘1 /M B3] WA FRAd e HEA 49

=
o ZURle] SN AHE AR s A

4
%0
;1

=
i
)
=
of
=5

.o

o fr rlo 1 ook H oz
o=
o
K
rTr
e
okl
)
S
=
i
N,
=
X
2
ins
o
o,
ofo
N
off
oX
o

ek m xe

o ol
)
k)
}1-
2&
t
::4
:1
>
E
[
rﬁ m'
k%)
=
)
W
>
H ko

B7hlolof @ But 559 5 AT, FRA, B9 o 87 UE 4
Ash AAAQ BAAo] QT 1 WS BAY 5 IES sh= Arolojof Hrk
e, faA HEAH) B M) Bsladel dE 49 o

gl A4
8 AT, TR IAAA T, A13E A4Z, 2018, 343,
8) AAEILEACIS 2o she A7) Al Aol 49 9

£ 7igosrs d2d AT $UE Y= o AT T, YEdad
(MADS 272 AZA ol 67 7+ o] 5-5o) g, 23 5 2AsA 1
sle) A Felshe Aok AAL ofn)dik

9) Feld, ol =&, 40414,



80 The Journal of Law & IP M11& M1

ARl TRk AT B o]t Bdste] AAA e
oA wHEA = N=FA g T2 FAeTh 1D oo wpe}
NexEe SelEdodA FaAds #d A8A4Y 24 Yot
Akl A g5 tigk Jre] IS TSt o =
Azl A FRsgT. U A 23] SF-gtel tiaix=
TAHCE AT Fo7t o] FolA QA Fom FTMERE E4 ¥
Al glo] ZAle] W @ AR s} T2 FAEe] grh12)

A vlel o] FAAYAY] FHEo] varopo Ayt B AR
=] Sl AFEE A4S 53 50 A-LEHAY o] FER
& B AR Ao R B E B A Tl o8 AP 7Fsde] 9
oh =S S S ks Ao] ol siete W}"Jo =
Asl= 1 AGEA 2 NGO 59 AAl v = Qs A<
=28 7FeAE EAIGT ) ety fRAd 8-
© = 7IgE0] olg g Ak o -5 FekA ¥oH
SHsA Fslal ERF AlF=e] o BAAEEREH ALH] &
A71E st A Yl gk Ag-S 2T + Aok wA &
ol tigk el A AES HE] fHAd #4 87 83 =

o

SRl B W B ole] THAA e A e B, A
A16035, 2017, 1544.

okl gt S AN B Ba 8% melol WAL 4, TR

1, Al18A #1135, 2017, 183,

13)

el o\' (* oY @ rr

re o M ofof I,
o AE



SSISEAl REAHE EXMSIHQIF0) chet A1 /Hi2= 8

g

7195 dgelAE BrEste] melo] Qlof Sama Bolojo] giw
2 517] 918 ol a9 FaFel FRAY FABANT Bl
3 A BB Sep sl Fasia, Al AN =
%5

e Tl TV JBE ASH 0 BUHYT Bat drk
FAA BTG A AEUBIE, ol A,
AATET ARANAZY 5 vhee] TAZGNN 0 A7t 1=
sglom, A2 AAAAAWNT H52E 9942 (WIPO IGC) oA
= FOHE 3] AR Bk ASHD k. BH TAZRE H
& WA YL Bal Ade) TR Fola FHN 28 P A
A E31E Fo)7] PIAE FAAY BATATS AR Bl F

P

I B9 A 4, R EA U P o 8

r

(1) HSCIAEHHCBD) 2t LizorelEA(Nagoya Protocol)

BT EoRS Ae] Aol @ F7 Ja ALF e, F
ALY et o] AAPL 7F AR 9om w3l QHo] A=
vol mETHE YA AT Aok 19 nokelgae FHALo)
S7ke] 3 Abgoleke o) Yzkstel 1 ofdell T3k TAIH A
S U5 e e E, ARFESA(PIC) F F5ge| = (MAT)

< TS STk 15 AT AP slidshy vhaLok

og

14) AETEd ok A5z A13k



82 The Journal of Law & IP M11& M1

BEZER E}T oo Fupgole] S19ARFS AL et o]
G aHolN AR & Qo] AETIRg Rt Uokel A
A E¥TL E5ZUA AU ZNTAY RS AHA O AF
she 23S ITh16) el AETHRAEE BARE o »mom
A AN S B B B AN o]70] FLAS 214

st A= 9%1 E}

4
i
>
>
Ol
ok
tio
S|
_?i{
-0l
e
1
o
Jo
N
i)
o
bl
e

gk o) S3lds A=t Old‘l <
AR o] § o2 HY WAYsl= o] 5
ol TFHEA Ex oH FHE o] THE SHoF T A
AL S5 Hlo] opd Zlojtt. 53] wligd4 o]

o
AR =0)7) ol Foi o427k AL Aok, A ol Ef

>

o

)

ooy
o rr Mg do

10

K

o

© ©
=2

>

15) varopelgM A5z Bl A6z

16) Paul Oldham, Stephen Hall, Oscar Forero, Biolgical Diversity in the Patent System,
PLOS ONE, Vol. 8, No. 11, 2013, p. 11.

17) World Intellectual Property Organization (WIPO), A Guide to Intellectual Property
Issues in Access and Benefit-sharing Agreements, 2018, p. 87 (“International instruments
including the CBD, the NP and ITPGFRA have recognized not only that IP-related
issues arise in the context of ABS, but also that properly framing and addressing
these issues may be critical in advancing fair and equitable ABS negotiations and

agreements”)
18) A<, ol =8, 1409, o] 2jo FAs) A =7, A3k 5 o] 8ol A =
2, A BH9 WA A9 27 5% ofr]d x3HE 4 Stk

19) Paul Oldham, Stephen Hall, Oscar Forero, supra note, p.11; World Intellectual
Property Organization (WIPO), supra note, p. 8.



SSIEEA REAE EXEINSITO Chet 471 /Hl2= 83

AollXe 531 & A4A olsprt AAlsHA Bl 7hsol &
t}.20)

g EA g7l B A AL =3
o AR ST £
A7 A d-d AT
A 745 TR, Rk A, dEdelzde] A2

JEI/EE A o] 8 #ET ARE HAYSAY Frdtia
o

f
do 4
e

ok

=

re rlo
|l

N
>
—
o
r
>,
o rr 4
N
ol
i
o
b
N
l"‘]
o

ok
_l
b
pacs
b
B[l
=t
o
glg
l_.
o,
=
&
ro
&)
H

20) World Intellectual Property Organization (WIPO), supra note, pp. 46-47.

21) UastelgAe] 4222 oL 93 28 ol & shlr} B3l 5 AAA4
A, e gA A s E8dst 33 A P4 o] glok By v
okl Ml T oS AT BHAME ole] o FHL T UA gk A
AR Bok WIS BAE B4 ke BHE E490
warope] g M A7z (D(@)G)

(1) To support compliance, each Party shall take measures, as appropriate, to monitor

22

~

and to enhance transparency about the utilization of genetic resources. Such
measures shall include:
(a) The designation of one or more checkpoints, as follows:

(i) Designated checkpoints would collect or receive, as appropriate, relevant
information related to prior informed consent, to the source of the
genetic resource, to the establishment of mutually agreed terms, and/or
to the utilization of genetic resources, as appropriate;

23) o] A e e o738} sAle AL o 7 gAE S0l #
Aol gk 2AEA - 9 1 HHE AASH B A, A= 1 7%
it AAGA o wel WIO TRIPs @430 FEEA7F ST 5 Aok 7
T, ¥ =%, 1779

24) Paul Oldham, Stephen Hall, Oscar Forero, supra note, p. 11; Claudio Chiarolla &
Burcu Kilic, Developing Patent Disclosure Requirements related to Genetic Resources

o me



84 The Journal of Law & IP M11& M1

w3 A BN Ade AR T FEFSHE o
Asn ome, zok ) ol tid 37 % AT Pl o
o A A AT et ok ok A AdzE BE ¥
eisie] ) il YERdolzte mm AR 520 o

£ BTN oo A $EL e A, TR old 28¢ F
@ BERLY ) LAIGE 28 S

(2) MAIRE7 |7 XIHERHAHSEWTO TRIPS)

WTO TRIPs+ v%ﬂ] 5117}7}9] n|eksl | AAAME RE 4307

ud—s—m] tg@@oﬂ w}a‘r, 1994»3 %n@ WTO2 %ﬁfg%_i iHE—HEJ
Atk WTO TRIPs&= A4 ol4r8 BHoE HYA7LL, A
ARk Fsf B FA Tl g =52 wA sk, &Aool A4
S A AAAHE B E 98] A 2AAH 2 ofe]l 9lo] HAde] Ba
FEs Gt th2D) ol BARo| g FA oA, I 7|E
A& 5

She 9 Welld 2o 3 9id B s A5 5 ve

B teojold] ZHH 0 A nolop & R B5azl Uk 7

and Traditional Knowledge - Key Questions, 2017, p. 92.

25) Yok A A A4z A3
This Protocol shall be implemented in a mutually supportive manner with other
international instruments relevant to this Protocol.

26) FTHYA S AspRhe AL 20 (bl A S AekA] o, 74 2ob
dg] B o RS HelotA domA g 2oke] BAS dAES o= MY
A5 YA k= As Rt e, 4 =&, 1348,

27) A&-AHE, T4 SHIAARY =t #3 A7, TH3=F, A6
A A23, 2016, 46

28) IR, ol =&, 1508,



SSIEEA REAE EXEINSITO Chet 471 /Hl2= 85

A A27ze]t}. WTO TRIPs #27%= E38.7d tisl] 743k

9lom, A7 tlEE Zrlo A o]H3 TRIPsAS E3274 74

o W8-S Ao 5ol nkgsta glok. WA A27x 218242

F(FAFE AR ASF(REAEY 2 F2E 58] A9 7Fs)

o S 208 BE ZEwoblA 71 B ol A3 o
! AL

U= A, AEA B A ol 87kl

X2
e
ox
e
oo
N
X
o[r
>~
O
fo
—LJ
=
B -
o
Y
. L
X
E}
_I_z
tlo
ML
it
i
(o
1=

o] =3 11194/\}1T°ﬂ sﬁ%sm e 9 Eal8 oliiohe Aol
we}A] iﬂ_fﬂi WTO TRIPs 774d W2d 4 444 ol g=e &
A4 F2AA9E a7 8 Adste] 559 1ol
& o8 o] 4 5ol e olole
ARl 2XE INY HA g A oketh

ATz A2} A3 53 AAE FEIT. A2TE A2

T o T

o FA G el B3 Afgro Rz, Hhg ol AR o]go] FA7}
A BE, AR AW, A7 BT EE 3 thste] S 1
32 WAEk= A FFEAY BEo ettt AAEE wo
st St o2 E AT + =S ?Péﬂffh ATH.29) A
272 A3 At e T2 ARE AT AT WA (R3F Al

A 3% l2§)°ﬂ el st
Ae A, A29% A1
71 £oke 71eAtol ofsf

o] AAE e AR FE3] WHst S EE 2 TiAlst

BAISL itk whetA xﬂzaoww el wa 01%01 339
= A



86 The Journal of Law & IP M11& M1

,_?_
HHANGE ANGES 27T F AT P ek

=

TRIPs @A-& varopegA Aal7t 4] A5e A=
Aoz do] tg 2414 BEE 7] i RS 5
ol tish o]} FfE ke AR tig A 8 o]
AAste] S 274950300 7P 2 A2 HarokelgA o
< A sl A o8 B 53U SATINE AAIS
I 9k 58 R85 WA E3E Foidhe 7:‘% TRIPs 7%
A27z A AL Sl Al 7HA] 5384 olele] bE 83
& 243k Zlo] Hof TRIPs @4l Wah= 2 Ol opd7e] A
th.30 TRIPs@Adl ©he 53124 9ol “r7]' 248 Hrfsto] ¥
o o] 88 FHAYY] S TNEHA LUSS o]HE EFH Ho

£ 7AHehs AL dAe AeE s 710113}‘{— Aol & 5 3l
7] Wizolt.32) Ax &3 I FF AR Hola 1 H‘ﬂif\l a3t
&2 TRIPS gA7e] 114 3 thydrbeAde I ok,
g A WEe 9 &= 75 TRIPs ﬁ"éiﬂr-‘ll FH7Fe/d0l

Fopittar e 4 9Ir}.33) ohaf Abwji nie} Zho] vparoRe| A

ok

o
o
Jo ox ol

iy
o

O

1
0

30) A9, oY =5, 1519
31) A4S, <] =i, 1859,
32) MR=r 5 9535 Hidste YAdAE ol d FS & S Ao, wt



SSIEEA REAE EXEINSITO Chet 471 /Hl2= 87

FAAD BAFAS BAT AP FAzpo] EA3A
4RI F7RE AT Aol B ARRARAY T4 vkl
5l a4 ngHA M9l A3, 2 Fol A4 + 9l
o el A9 EU, W%, 55, wUUC, $% 53 /142
N %L A3k A AFAY, WEERE G 9
o T AQH B7E S o A 48R0 243795

of i E AFA &3 U= AeE ofE Qlr}.35)

olof| Wl F=2] 7 A FAEET A9 S5
FTA A2 W&S B9, dB9A 34 2 3 A5A4 B3 s
Q3 A2 A AE A FAdES e o FAAdY] E4F
N 8713 E3EUA AR TESA(PIC) Y o Fsto) s AFste
T AFAQ 2XE FHela J}.36) EF| T 29 FTAA =

—~

34) Az, o =1, 1539
35) o9} HAF FAHY W& oEE EXY, UaokAA e =) FHAd &
d ATAY e A, "AAA4AT, A A3E, 2016, p. 116. FHEU FTA
WL WIPO| 4 9] iA WTO TRIPs EA7 w=9|, ETHFIH Y =9
o tste] AFSIAAT, A7 02 A} ARE weshr| 2 Fogitte A
dH ETE Tt d 23tk 1 F A4E 9T FIA, I ZF 10} FTAYGA
T AN, A B 5, 53 4 T FAHA Aol tisjAe A
kA L Yk
36) ool thal FHAd B HH HAFAY 5l
Zeste ol A= °l°4°ﬂ FEve dds 94 1 3



88 The Journal of Law & IP M11& M1

F_Ei

F3o] AR 729 FTA 4ol 7V 948 #9490 53 @
F4E T Atk SH2AN BABNF ol HAA YA ARE
BEA(PIC) 78 55 9 A AHATL 1 2FE 343
oF & ATE HAT 5 glor], AFe] AT ol BRHA 2 7
T F92 AL BAT S+ Uty TS Yok E=F 444
A BN AARRE AZSAL 718 B WHE A0
534S #old ol %
T ek Qekan
S B3 FTANNE §2429) 243719 551294 PICY
o Rstel hsh AT 9UA BERIS) o] 9o Thre] s) FTA
HANE o7 AN} BAF BHo] B AUOE o5
onE FAH FFS ASHOZ NP Yt 9le.30

)
8}
on
?{o
L)
2
b
i
2
BN
N
et
e
et
Ay
o
o

3. TUHLZ EXMIINE 2Falsh= E?

43R AT FABNARE oy TAHOE Gt 59X 230
on) 242e §2AUe tE FHTAIRE o D 1 WS A
S Se, bk QY off, a7, 3t 5 T8 gl Aot
EAGTHA0 FhE FEuAe BIAE FAAY B S3He A

% £ 7141 Fotol A5 o]

of RS L FAF Bask Yk A Ak £49, %] =F, 1209

3) 49, 2] =2, 1

38) &%=

39) #7RE FTA 5 ohuje} o3} ol 354 5 FTA A2 5 A3
FTA A% =292 4 3t} IUCN, Disclosure Requirements: Ensuring mutual
supportiveness between the WTO TRIPS Agreement and the CBD, 2005, p. 10.

40) Alison L. Hoare & Richard G. Tarasofsky, Asking and Telling: Can “Disclosure of

Origin” Requirements in Patent Applications Make a Difference?, Journal of World

3
n=2



SHERA| RXRIY BX/IIR0) CEt AT/ B2 89

i), S5 52 Tl SSlEdA e &4

aﬂxﬂ WIPO xuoﬂ mEd R EA3NE S 5 WECIA
sk H7HE oF 34770l ]2 o= motEa QIrh43) frxl
29 Rl Azl sjdshs Zrheo] teg AT FH
o2 Pk 7 F7 ol A mE B AEA 4L o) E
3 B2/ g 27t Supgol met A we 1“5 %
Ao A& WEA FAsloF 53] o] 7hsdlA Hrk.44

EHoR F3, A%, ARl 292, w29o] drla, B
B, dolrergEa Fol FHoR FATNE gﬂi}—s}w
Al Bxg B oplo} 5, HPAT 120, TN T,
obze)7} 874, B Y EA=T} 27olc) 45)

Intellectual Property, Vol. 10, No. 2, 2007, p. 149; Ministry of Business, Innovation
& Employment, Disclosure of origin of genetic resources and traditional knowledge
in the patents regime, 2018, p. 6, awailable at newzealand.govt.nz.

FRAU AZASE ol 827 HShe ol Ffel FAL Aol thet of
275 S Fol7] 93] RAAA} o188 5 Stk B, 2912, of=dE)
U, gobzelsl, A ETPY AT So| RAAAE vkAd u Yk 47
2 #d 589 B Ag=3 olg= T rrelAl Ssde ALSAZA A o
& ZEAGANA AL ul, 4= BEs AN 5 Qlok A el =5,
181-182/. Yarok] A A A|19%+= EAA 24 (model contractual clauses) 72
dAskaL Ao

42) Paul Oldham, Stephen Hall, Oscar Forero, supra note, p. 11.

43) @A I es SHTNFEE U =] ¥d WY U&e v
o] A8E #=E WIPO Secretariat, Annex: Disclosure Requirement Table, 2021,
https://www.wipo.int/export/sites/wwwjtk/en/documents/pdf/genetic_resources_disclosure.
pdf.

A AFATY, et dd A R A XA o] 4 BBNI
5 FTASEZ, 2020, 89.

45) A ST = =78 A Y W& 561, sleledA

41

~

44

=


https://www.wipo.int/export/sites/www/tk/en/documents/pdf/genetic_resources_disclosure.pdf
https://www.wipo.int/export/sites/www/tk/en/documents/pdf/genetic_resources_disclosure.pdf

90 The Journal of Law & IP M[11¥ M[1S

S 74 AHEH, $H 22 Aw S
AR RS % PjrﬁP | 912 A=A E FHstar Ao

| th
3 AW (53H) A0z FHArded oEste] g U
=Yool SS|EUM Tl Tl A HHEAL MNEAHE A
rgefloF skal, Edlle] dAEHE AR F = B olfrE 2H

o
N
B
k0
fr
>
u
T
o
k)
-

A Ae 87t JvhAD m=FE S5 A8xolM = ol o
g 71eA JuE Agsle Aol AR fdAtde AHEtA
Fokal o A FFo] o8 RatH TFEHIE BH
TEG FAAG L FAALE Bastolor I= sk o
AEs S et dile Sl SHS/NAEE A5k 9l
o xolAM 53 Aol et A7 ARl 7)z=3k drol
oA e ET=e] Al EA Zehd A% quield &
1€ 29T & =S ot vk AEnPETT 4 olFl=
S we S ESUA HEEA] 2de 7kl SAHEAE Sk

st al A 437 vdE (2017) =z
46) %___—:'L A H(E3H) AANE AS3zE AW A2 2564 Zahd 1
Qe A & AAF oo} stk FAE T Uk
HEE, ko =&, 4504519,
S5 A5z
S5 Aledzx.

48)
49)

~
3
o ro N m.l

bt bt oot



SHERA| RXRIY SX/IIRO) TEt AT /9B 91

it
%
i
ol
=
2
brt
it
brt
jinss
_O‘L

w@rle] Bepde ETPE ide B
of At glow, ofze|7} w7ks 9A AT SATIHA

bt
it

froru
fr & o mxd me A

Yatar Ut50) FHH 29aE A o] 8=<l AREel =
T3, E5E9A oFA 243N ATt kel ek A
XH 8 B olfgfroll tig 559 FHAe wY o

ol
L
D)

el ol% SJsiEE O@x}%sn EAE 714

o

52

X,
oxl
o2l
)
)
o Mo
-z
£
_?L
An
oxl
o2l
)
\I
[
=
=2
i
::4
ofr
<

ol fle o
>
e
o
ro
=2

Jm
<k
i
tlo e
ru° 2
9#

)

Qo 56 3 EoEeE 5
T A 9 2 w52 B
AHos B4 fAdel AEAN] 7

AEAA FAAY 2 AEA A0 EHE YA

[e)

o

Eﬂfﬁ%(Paten‘c Cooperation Treaty, PCT)< 7|1AS A
!

N
o
et

30,

e

fr & o
o
=
ol
B Mo
ofo
ok
kil
[~
S

[
e
)1‘ o4,
5
»

{1

Jm

50) Bepd AETEAEE A2z 9 Ad7ze 5529 Ao H2d B3 T
ofof 3111 §38] R o] 9| FEol| et FAsL vk 3 7
% B8 U5 4ol BF 2okl $2 H434T Aok 594, 2ol A=,
66-67'H.
SRR AFTL FHOE FAAAIHY EHBUA EHINE 598
Aoz Pushe 2A} Eas T T, H1% FlE 49AT, FY, 2
A2, w2dole FUEE Foto] Eelo] AR e JPAPOE EAE
NS T4 Aok
52) =i el AF 2 S B3 EHTNAEE =9
A 5ol JoAE s 2A 2 E YA 15
AFAA LY FAAQ HASE B3F AA ol o] 53] AAkshe vt Atk A
q2e A5-FHE, 49 =5, 4554
53) IUCN, supra note, p. 4.

51

~



92 The Journal of Law & IP M[11¥ H[1S
V. A4 =9 53 9 SA/N53)o] gt 2=
1, =AY HIE 2 I =29

(1) LIzofelEM HE =2

AN FEet HdsiA e et der, vaoke|dA, WTO,
WIPO 5 t= =Al7]7oll A =97} o]0 gtom A= o2t
== A& WA FriEa k54 CBD BAbgE3] o4 tarok]
M A Aol EAENE EFATIEE AETE Ao SA B
AT AED AMY daropel g Aol WrFEA| ester,
Tolle JASER A EAE7Ne ddste] =oHA o vk 1L
Ay ke S ele A o8l WE ol e
ks xj.° AL oldstr] 97k Ao)7] wWizol yaroke g A<
S o3 o5 SN =L ode] rhssital & < Sl
%ﬁx}% ol§=5L 55 A7 WIPOY WTOS Aol
B2 3 Ugo] yarokej Mol EkEojA= F Antal FAsh,
Too HIES A dF Ag=ries S B e
AR SATNE T3k A3 Heof yaroke|gA o] axbzdl
ol M 55 5 ANA HAE7|E dAF o oF dot

r°l'

54) I71EEE oldX Y] YA ETIAUA(Biological diversity of areas Beyond
National Jurisdiction, BBNJ) &=2]o| A&, njz7tA 2 AQR G2 AE2e 4
+ EATNE 78t lom o] &=l A= oo vithsle Yol
55) 71&-dEE, o] =&, 474



SSISEA REAFE EXMSINCIR0) chist AT /82 93

ohm= TRIPsEAS) AuThe aokegae] /4ol nrt &
AFolehs AHE AL Ych.56)

(2) MIARSE7 |7 XIEIHAESEHWTO TRPs) 71 =2|

Aol o)&Este] ShdE W tiste] E51E SUE S
AL 2 ZNE slolok 3hH, WTO TRIPs 84 7NA4S E3)
olFg W&S wigstas Fo] AL A= =S T
o= AZHEAS. % X}"J AF=e) 7Y FRALY A3
£ oFsletal S 585 FoskA] o 5o 2AE Hehe
%, 283 X WTO TRIPs @4 A27x Algels 2738=
53] 2421 294, RRA, A9 o8 s ol9del At &
AINE Zrladoz Q8= Ao Ho| TRIPs &4 9Juto] =
o wEA A2T2E TRt EHINE MEL S8R S
sto] A Aotk =3 XV Q117 HHste] Y=o
el = Sslell 238 3 HarlEs TS o= A29
Z A1 GA A AR7E =02 5 Qloh TRPIEARE A27.3(b) &
© 5AEY 554 tis) tFaL el SAINE o T3t
= BT SAEY 53] A48 & &ﬁol Hug, sig 23 AA
H

N4 Barol o8 & k5D FAH BeF 2o A ¥

56) A, WOl =, I0RCIHH YL JToklPAE AHE Aol 24
7 3NEA e Ao WA S B AYsfelok e A B

Y

oA, 23 TS AAH £ B F244 Al
o mEgel sl FFEA tE F A B %JEH GAAEEe] THE S 9l
A 5& Aok & Aotk 24 IS FRAIIE A, 4
s o] FYolut EAE ol ad HdA)E AHote A= ?ﬁ?} =
ojth. Yraoke| A e TRIPSEA o] FE7Hsd 2R H dshs 24 ¢
Aspr] 913 AAg 2 A7 TE vhdshe AR HED T,
57) A AT, ko] HIA, 899, 99-1009; 7 R-AA 5 =4 A]- o] w]

mlru

~N
= =



94 The Journal of Law & IP M1 M[1S

el A%l moloh Yapol aTE5s)

WTO TRIPs ¥49] A4S o) ZHNARSE FH5h: 7
S, AR 47} 1647020 ol2E WIOZHE 2 tAzeRldly %
ABNRE SYPATHE oJn} 9ITh50) Ed QAN Al
FATNIRE THDTE RS PAIT FES 2181 2427
ko] BT oS ZFOZA WO AAsh Lok A o
| ZHABS) A 45 RAWAE AFBTE fn)E AA 2
o, et} WTO TRIPs o & thzere] 79 auks @3¢ 7)
Aol 44 ghTie FAAQ oFSE L Aol B AETo] F
A Wk zel YA 22 Aol o Rl gt stigE,
A3l A272 A28 B3 clolo] Ba 2PL HEste] HAAY E
ABNE 2N AS WelHo Jhssiths Aslzh Y60

A-ASA, B2t Fd 2D A AAANES 4T A7 - A dF
A4 R & 9%k Esie 98 FA 2. Ocean and Polar Research, Vol. 29.
No 1, 2007, pp. 50-51%.
58) TRIPs EA /MAA A27Z 43 T= 29z 3318 A5t SAAY ZX2709
Lol thsl) FAshE Weks AAE 4= i)k TUCN, supra note, p. 32.
59) ol& t& FHrR 53] TRIPs JA4S 53 NS AR o7t 2 7 2
t}. UNCTAD, Analysis of Oprions for Implementing Disclosure of Origin Requlrements
in Intellectual Property Applications - A contribution to UNCTAD’s response to the
invitation of Seventh Conference of the Parties of the Convention on Biological
Diversity, 2006, p. ix.
Qzkol} A Ee) AR EY S td A2 SalE ] e 44
A9 24 M3 A 58 AR} AAsstehs Fgo] ol FAT F ok
QA9 ABS HIAUZ] ‘A&7153% $ART S 3] B42olg= Ho F
ATt 48 Aoz Be, AT TR o|FHE Loz oy
HARAE RUAL ST BEGGE e THE oI, W A
z Aol ZABTEIE UaokelgAe] Gaelo] 4us| HFaow Sy
A et o] 2¥| A8-E FAE] olgle ik AT, Uaroke A
& =AY FEg B ASFAAY Bl Aid AAE A T
sk, AI294d A2E, 2021, 1019

60

=



SIS REAE EXMSINCIF0) st AT /82 95

(3) MIAIXHRHAHT |71 HEZLIES(WIPO IGC)0IM2| &

BN =9

WIPOA = 20000l AF2HL3)(IGC)6VE T3 o5
Bl ALY 2D AEXA Y BE D o] Ffof A3 =95 13
skl 231 k. 20019 49 WTO IGC A1} 3]9)5 Aoz A
4021 2l9)E 2019d0) 7hFstdet. 2010 A172F 3o R E= =
AAol AR HA I E gHsly] Qo T Tl o2&
2 B2 o7 Rt 7123 @A AAEIY I BA7A =971 2
& Fo|t}.62) dA A41xF 3)9)= Covid-192 d7]1=o] 20213
= A dAold 5 oo T7te] =95 Wy A4k &
Aol B3 BEFEA 7 HEE o Fo]t} 63) 20143 2¢9 IGC A
262} Blojol= B3] E31EYA] FAkd X379 F-sHdisclosure
requirement) ¢} HloJEjuo]~(DB) 9] T+ 9 &8-S E3} wolF
R 3Hek(defensive measure)©] AAo] Fc}.64)

aropejg el WTO TRIPs #Ae] 247] B33 H2 o] o
& Aol Aol FAA o] & W SSA X 37U ¥4
stAM T FE7FsA 0] e oA A uhel 2o =] 20k 119

61) B4 WAL AR, FAAY, ATAA 2 NAGE B AHE9 A3
(Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore).

62) H5%, FAAY HES A% PPAGY B TAE) 5T R AN, 4%
4 BaA A2017-07%, A AA LAY, 2017, 99, 3HE 2010 WIPO
IGC A|163} 8] 2] ol A= “genetic resources: Draft Intellectual property guidelines for
access and benefit sharing” 2= A &5-2] 471 Al&H v} T} World Intellectual
Property Organization (WIPO), supra note, p. 4.

63) AEf®, ko] =i, TIW.

64) AL MW F3He] AA =L EAFN 2 B, vs5L wold
B3 wele] Awsl Aol FHTE 55, 4o HIlA, 99



96 The Journal of Law & IP M1 H[1S

7% BAE FARAR AAE 2T 5 Q7)o WIPOdA &= vrarok
AEE ol T A= V& 2
Fola AYA s d g

WIPO IGC7} whedgk FHEA06) = A 8719k Adste] SH370
o7t b} A28 A 37N Yl ke AABLAL glon, E4F
Mol 78} Wik ThA] et tijke 2 vt 94 ESAF7)9 -8t %
Qbol] =W FHAAE ]85 W SN Y A =
AE F7Wslok ek, Thef EAU AR 27t dEAIA] ek Aol
© 1 o tigh AE stofof gh.67) tbo] ZURINAl AP ER
S2(PIC) 3} A YALS] 53} o]o)d-f Q7 (ABS requirement) &4

o BT AR AZES 03T F Y=T 2AS F U, viore
95t e HRE FUA] 8TFE 5§13 B3 Sk YUrk6)
o1 ) ARE STV SIS GLE AT, L, 2 o

$7P54 ol9)9] AT 2 2AFNITE BAE 5 9
& WAL GUTke9) Aze 2B G Yeke 2P &
st

5} Bsle] 554 2YU%l0] A 2T Neol WS ¥
@ 957} girke A FASETET0 Yol AR EH TN}
t—‘%} e WASAE Bgtot, FNTAE A%

ke A 712
Ex

57le) 24717+ 245 FE2 o|Ralsl ok T]

S
5
by
2
>

65) T35, oko] H1A, 12,

66) WIPO/GRTKF/IC/41/4 Annex(Consolidated Document Relating to Intellectual Property
and Genetic Resources Rev. 2).

67) AEIRl, ko] =&, 79-80.

68) -

69) =G ME& EAH3/N7 fle ek, & 22}
23 Ao Bl HARYS AL £ Yt T WA 8L F Yg
& FRE

70) oleld - FHFAC 3 Beke] helel A FHsta gl

71) e, oke] =, 79-80.



ESIEUA| SXXIR ExZUNOIR0)| et AT/ Bi2a g7

il 1 = ii H«l «Hﬂﬂ XWO o Qo EE‘E& == Z*‘«l NGO
Al EABN TS AR AFE BRI ST

2. ==t MTI=ol ChE A 2 =H

S5 Ak EAgTNel At A= A==e] 4 A
ol A SR ot TRt AS)A, A Aol M= 4
AHQ G v 0k F2 A ATA 4 e =

= 4% e s71E TN, s
o

_|_.
n_QL‘
1:0
N
—_
30
i)

-

w

Nem2 AT Axe sAsaL 39T o3 A= o]
o

o8} Aaw o] & A

72) Nirmalya Syam, South Center, WIPO Negotiations for an International Legal Instrument
on Intellectual Property and Genetic Resources, Policy Brief No. 87, 2021.

73) #A9 AP dA FYAQ S B A FFol Auk o
2 AN WEE AES B3-S Brsle Aol ezttt o3 &4
& FF AL FANE RSIIEAE o) A3 ol YA, ¥4
A e RUHYSI ARE Bgshet] Ef¢] 2 Zlojth



98 The Journal of Law & IP M1 H[1S

n@
-
X0
ui
=
N
o
o
ui
=
Ho

o ohg A9l 5 ABANYIE U
AL ol g0 FAALL o) §F WYL Fo) =
T o2 A% ]9 e FEHL YLOlE ANEL AT A
oo BujA B glomw EHEUA fAAA] 2HE B
ANSFES Blof Gk ZolthT) 2

A a7l 399 A48 AL

= =
Fohe 4G Fele) AT FABTO

TG AT, YA 5 AAAe) 2A7L TAPoRR 53] A
sElo] WA HEe] HAE T FRA ALAL ALY 5 9ee

Yo} 1AL 0 oI5 ue =
AN Y] Fojol ol2rirl BT uofsser, u}zomwﬁ, =3 @
A zoF 5 2APE AERAE o8 5 9T TR AT o
oK B34 2Hlo] AHah LAHES skt 7SR Aol T9)

Oll

74) UNCTAD, supra note, p. iv.

75) Alison L. Hoare & Richard G. Tarasofsky, supra note, p. 150; Ministry of Business,
Innovation & Employment, supra note, p. 14.

76) IUCN, supra note, p. 20; Graham Dutfield, Thinking Aloud on Disclosure of Origin,
QUNO Occational Paper 18, 2005.

77) Alison L. Hoare & Richard G. Tarasofsky, supra note, p. 150; Paul Oldham, Stephen
Hall, Oscar Forero, supra note, p. 11.

78) Alison L. Hoare & Richard G. Tarasofsky, supra note, pp. 164-165.

79) Claudio Chiarolla & Burcu Kilic, supra note, pp. 27-29.



SSIEEA FEAE EXEINOITO] et 471 /H2= 99

S o] Hg B4 G4 S BlA e YA s A =7kl &%t
FUHA SEOE SATEE 53 HAE sl 0S asH
=t}.80)

HRATE WA WHolA] BTN So4 2R Sl @
Qe wet ohlet fAA9e] Q8-S WASHE Mo s B3] 8x
s wie ghow B84 240 BN ol§As} ABA 1)
A Aok Bl 2 4 dleka e A 53 2o ¥
£ 2999 Rg AR AFAL 5 Urke oItk E3 4
AHOE AU FAE AR TS ofele B wrke
BARE A= Frh.52

A5 BSA2ES BAAE A4 082 WAT 5 glor 2
A sfofe] BAMOE ofrhe o2 EANITael whsta
$)ck.59

Uo7} E8H 9 HF-F
A= AAsAL Q.84 M7= YAk A

= FAA 3
ZA iote] olelg So] 53 24U T} B8 73 oloj 3L of

olN
)
fru
r [}
o
02‘:,"
ol
1
R
oo
-z
i
lo
olN
N
Hd

80) Edward Hammond, Third World Network (TWN), Patent Claims on Genetic Resources
of Secret Origin - Disclosure Data from Recent International Patent Applications with
Related Deposits under the Budapest Treaty on the International Recognition of the
Deposit of Microorganisms for the Purposes of Patent Procedure, 2014, p. 14.

81) Itsuki Shimbo, Yoko Ito & Koichi Sumikura, Patent protection and access to genetic
resources, Nature Biotechnology, Vol. 26, No. 6, 2008, p. 646.

82) TY3 T FHAo] A2 Tt Aol Exshe Afolle W 28g
FRAALY A SAS Fetslr7t vE o Av= AF o] Y

83) Alison L. Hoare & Richard G. Tarasofsky, supra note, p. 150.

84) TUCN, supra note, p. 22.



100 The Journal of Law & IP M11& HM1&

4 B3N FHA 2NN exloz oRaFRe 2ol
g

A o H-2 1A BHsaL oo H}EW??} %ﬂlﬂﬁl—‘?i}fﬂ Bl

A1) o] ol sk
TopelgA olge UBSA
oh.87) 7115%4 B ek S seadoz YU

46k 599 ol 34E 402 o}— 4

tHlstefof & AFel oj2a1 T
ok 1 =30 QlojA A a7 E3H= WTO #A|ske] A

85) International Chamber of Commerce (ICC), Patent disclosure requirements relating to
genetic resources: Will they work?, 2011, p.1.

86) Alison L. Hoare & Richard G. Tarasofsky, supra note, p. 150.

87) =& olol sl 74 EXFNe| BaAo] ofF TR gon oFH EA
FN7F Lok A o] o] o3 dE WA= el WeRIAE o8
7hsAd ol FAA Wit whet Db S ke HlEE A= Stk Alison
L. Hoare & Richard G. Tarasofsky, supra note, p. 151.



ESERIA| QX SX2I0920]| st A /82 101
AR A2 Ukl RRALD G 42 % ol
[©)

& Ao|T}.89) AURA YA %ﬂwﬂt— ZoRt FE7Vs AT =
TR RRTRSA S B0l T A R RALL AL 5 Qow] A
a0 7 BN 20z Ausiste) e osle a7t 2 4 9lv)
Tolth89) EFZAUA oFA AN AASHE YRS e‘&u}
shrieke o ZHT7) ol Aol Welel ol tialodi Ml
o] THFBITEI0) wely Uik 5 FAe] S BEHow 4
e o AHERSel ASd] B 2 Aegelxe] A
Aol B3 ZATA 27T AUAY Txﬂﬂ Z23 A% B o
o Uolrl A BNE oA Gke
ANA ESHAY ESREY
A AATLE RABAE AHS

oleiat AEA 7k AER ST 443
S ols] TAAEE ashid olF 54 7&@0]4 .
AR He AGE AR Bato] 71 47 Fele] B TAAE
7} 8 Aoltk. 5%, nelae vialo] 4% HAe) §349 24
) ARE FH o A 2ol B3 29U 24 SO &
B Aol RAHT e W, olg 2 o] FAT Axe
s9lolE A5 Bavt . B8] 2ANTHE w67 B
o) 9] A rfaEA Sk T3l YoAE FAT A =
slo) Bau H4v) ohd OE gd 498 53 AAE Hae

_‘

_

4, ofy
o
L

88) 15+, ool =&, 1599.

89) Alison L. Hoare & Richard G. Tarasofsky, supra note, pp. 164-165.

90) IUCN, supra note, p. 21. o]2|gt MelAlglo] ot AAg =2]= Ministry of
Business, Innovation & Employment, supra note, pp. 13-14.

91) Paul Oldham, Stephen Hall, Oscar Forero, supra note, p. 11.



102 The Journal of Law & IP M11& HM1&

< s 78

il
o
>
k
ol
rr
5

A P SHRUN HATY SABA A 29
A2 Astel ok Peldeks F3, AEAY AU DAY
o) 8 So4n RO A 3960 A 29 35
| o], 4215 5 HAAH ol g7l QA ollFH B 1 4
BoeHo) FHTNE ATAL ol 84 el AE Akl SJshok B
the F4S AA3te] Sek99) BA) Setekes okES WRE v
o2 Aol ABAA] e HE FFL VAL YL O RE 5
e FANUTAAE B ASHEID B A TRk
A FAD M8} 5 2B Uk 5 2RA
@ el Qe SRS A EHATHI FTABIA 7
@ epga Aol olaet 1o %ﬂ»}a}
& @ 37, A Fo| HA4Y WY EHE
Sefl el ano2 YYD o AR ATE BAL
ggahe AEFEe] 477 AR ANAL ok, E3F Lhmokel g
of 914t Fao] AR EobA J1I Qi AU TIGA FF
2A37ol i A2 he3} G ko] BaF AHolh.9) §
% =

NE =8 =27t thrdl FAlxeF 5L A7) 7ol A

O

N

-

] A

B

>
m\m " o s

o\ﬂ

it
={

=
o g M

e

l
o
2
T o
=

92) Ibid,, p. 12; IUCN, supra note, p. 22.

93) &¢I, =TT GH A HE AAAGE =ook A, "AHA A
A A2434, 2020, 874.

94) ZA5-HEE, 4o =&, 4604619,

95) &%



ESEHA| RTAHE SXS7HQIR0) et 231 /8122 103

0|20l 3 gl T BAF ok AE/VET WA TR 2
A7) ol thal =AlA ZHA el AAHo L §717
S EXA B R s

Yo} 2y eze 7AH WA HAEs} o] ZolHo}
o). eluele] Uikl gA ol el HaAe A2
of I WEL oo BH, T fAAL thE H2A
Aol gk AAESA T
o) 22379 BdE o

et
S

!
N
=)
S
19
%o off
2 do 2

Koy
ol
o

R
T
o
>
2
5Y

2 8¢ x3ta &3
Mol A4 2 A2 B HAAY FATNAREAE =YL 1
@ 4 Itk ok 712e] BHASE Ak fASAAE A

ZAEN7E A3 o] FAANER tfssk= Zo] =Yl
Folu sRtE s ARA Hge U 5 de dEE I Aol

T.97) ofol Besle] =u) S5l vt WelH AR} AE

on, I Fole S5 /A glo] waA] B4 ¥ oA 2
787162 frratde] EXE WAA e o] wjFo] Hi 7%

A oz §AAY EATAN} FUH
The BAjo] 2AITT99) Tk o] § 9

%2

A

%) T FAAY FAE AFIL = ok A Az AR
BAG T o PPE FAL HAAA ol D oo Thol B WE
(oF) fAALY) ABzolth FAALY ABRE ok A A7zl
He BAYAs e dEEEoR Hsh FYuRsIne gow sn, #7}
HA71%e] e UERHOR Hake vlol wet o GAE olsks ol Ba
& QT8 SRV D FAHL Aok 19 AT Foh WAV RE He1 6
HEAY, SUFAEY, AU, RARAR, B4R, sgariolth

97) A%

98) o]&= A

o
HAME st AEshs Zor 52 5 vk He Zlojrh s WAl



104 The Journal of Law & IP M11& HM1&

o] &3} HoEy] wio] olo gt efgA HAE/ Basty 3
ez ]

E_ bl
THL gleng &5 S /Y Bede Tt 4d A &
= =97+ 2

wtarofej g e] alAl e ol gfrolH, o]efafroll Slof 7
g 92 7k AFA ] Aok FA7 0]8 W] 5o EUA
22BN ofFate} sl N=a SAME EX TN REE 5
slados st yaropef gl o] 3 o|dg A stoiof gtk
olffE AFHoE FAEH AR AT AA] o] zHdsta Slrt
Hhdof w=, JE F AFREL 7189 B 2El| g ¢fon
o5 B3 8483 e FUAeAl BT /HEARITE o2
ZstA widista k. A A= WTO TRIPs §38le4
TR N oAF7F =oEa 9lom WIPOS F3EA /A=
AN FEE Fa AH 7k sfuelth. ey ob 3ol o]
22 Fala 9lo, ot FTA & 24 Uil 53 EXNE
Eoedow ke ygol HigHT e Folrth

o2 e HollA whE AU U gejoll o]27] ofHrke Y=
e Jok 2y Oy AR A& ¢35 ZFolAl uiEEstA|

57 WA BURAL BT 2ATNTHE AR &

Lo
i

Nl

W So Al A4zl tet Aol fol Ptk AE-ArE, P
4



SSIERIA| SR SHTHOIR0N Ot AT/ 824 105

At = A==e] A=49d a79 E =7kee] s = F
AE 1T o, vt JA SAHE7R o ekl tie 243
et ok Aol AF7HA fevels A o] 8=<l A
D=3 A

e golste] EHTNY T =UL Wehste] FAH, P

g 7Ps4ol oIshaA 213709 chga o

2 893 AY Bavh ol FHN W9

= AFTI AN ol ARERS(PIC) T FEF] 22
(MAT)®] ZAAEE Sfshs Wehd d%Fol Fa §a, 55

72 AES stofof & Zlo|H o|F 93] B EHTNYTHE

g T7hEe] 43S BUHISHUA BAE S Bt
ok WE EAFAY E3t Z IFAN B gdelr: Brh f

A B Besk Ik St FF ST TEHE SYshe

BE 53 Aot 58 & 5 4% FA A eE ASA

Waleh 332 JSHAM A, FAE AAE B3 WFS Asse

=71 13E 4 Aok

o

¥0 X ruz

O[l
-

HH FAA A= o] 857 EA TN S S
& AAA B2 AR A ZANte = Ffd Z91A] o Bl 7k
o] 4 =7kl @AM EAsh= 2734 AN SHINE %

=°]

A FEE AAA 5 obF Zo] YA =o5A] £ us A ol
A5}, $AAY A2 Fol tg WA, AAH BAy A
= I AAR o B ofE} o] F ofe} sty HAEH= e
TAZ ofgrel tht tis3} AeriES fsiME Hoh H52< e
°] &7F



106 The Journal of Law & IP M11& HM1&

b

N
o2
MO
o
N

1. L=

BAR AT 2ol E R AAA, ABTIARAE 913 A=A
4% A7 FAAUH AEAY WEF AT Sl 4T FA
© 2~ Ocean and Polar Research, Vol. 29. No 1, 2007.

78, varok| g el A Bl 53t 3wl A= g, T
dEAAF, A18H Als, 2017.

A5, FAAY BEE A% [PH3AE #d A=Y % 9 A,
AFEAY B A2017-07%, A2 A A7, 2017,

A5, daeke g Aok A e #HEy 2 AEGHAd depda
of g AN @7, TSI AI29 AI2E, 2021,

AE-AUE, FARY FATIAE megele] B A7, YEES
#3648 A2%, 2016.

AET, AR gt AT E o] At vE Al e BA,
A 2~El2) A160%, 2017,

Frolg], FTAMAM - 2 a4 AFA 49 A4A-d 2] B ael
w3 A, TARAALAT AL3E A2s, 2018.

A B B AEA A B SATN 5] A 73

g8 Ao #E A, TAAANAT A13E A4z, 2018.

S aokelgAel AR, AAAAAD A6, 2011,

&4, Yokl gaish e SHAY BE AEAA HE Hek A4
Akt #1148 A3E, 2016.

AEE), $A9 ol & wrle] ZATAAE £ =o]9} o) guret -WIPO

[e]
1GCO] "R A} FAAL B FHEA'E 2402, 22
AT A15A A4z, 2020.
A2, v "HE WA AAE BARAR L FF S 2 Gy (2021
d 59 694,
£3514, A9EUA felshHal fAAY A vIUE, 2017,
FFAAANATY, AETEY FAHL AR A ol B



SSIEEA| REAE EXMSIHQIR0l chet AT /8i2s 107

41 BBNJE F4o =, 2020.
5], Aereddeyt A dd AA =2ok A,
3, A244, 2020.

k%

2. =&

Alison L. Hoare & Richard G. Tarasofsky, Asking and Telling:
Can “Disclosure of Origin’ Requirements in Patent Applications
Make a Difference?, Journal of World Intellectual Property,
Vol. 10, no. 2 (2007).

Edward Hammond, Third World Network (TWN), Patent Claims
on Genetic Resources of Secret Origin - Disclosure Data
from Recent International Patent Applications with Related
Deposits under the Budapest Treaty on the International
Recognition of the Deposit of Microorganisms for the
Purposes of Patent Procedure (2014).

International Chamber of Commerce (ICC), Patent disclosure
requirements relating to genetic resources: will they work?
(2011).

Itsuki Shimbo, Yoko Ito & Koichi Sumikura, Patent protection
and access to genetic resources, Nature Biotechnology,
Vol. 26, No. 6, 2008.

IUCN, Disclosure Requirements: Ensuring mutual supportiveness
between the WTO TRIPS Agreement and the CBD (2005)

Ministry of Business, Innovation & Employment, Disclosure of
origin of genetic resources and traditional knowledge in
the patents regime (2018).

Nirmalya Syam, South Center, WIPO Negotiations for an International
Legal Instrument on Intellectual Property and Genetic
Resources, Policy Brief No. 87 (2021).

Paul Oldham, Stephen Hall, Oscar Forero, Biolgical Diversity in



108 The Journal of Law & IP M11& HM1&

the Patent System, PLOS ONE, Vol. 8, No. 11 (2013).
UNCTAD, Analysis of Options for Implementing Disclosure of
Origin Requirements in Intellectual Property Applications
- A contribution to UNCTAD's response to the invitation
of Seventh Conference of the Parties of the Convention
on Biological Diversity (2006).
WIPO Secretariat, Annex: Disclosure Requirement Table (2021).
WIPO/CRTKF/IC/41/4 Annex(Consolidated Document Relating
to Intellectual Property and Genetic Resources Rev. 2).
World Intellectual Property Organization (WIPO), A Guide to
Intellectual Property Issues in Access and Benefit-sharing
Agreements (2018).



SSIEEA| REAE EXMSIHQIR0) chet A1 /824 109

o182 WA AT FAAL o] olo4 gom, 1 A 7}
2 bt okl gAle] Aelst olgoleh. vaoke Y e
A99] 0] §-02 QAT ol FHNL FHM Fhstelok I F

d W&oz 3, olz|dt 0191% the 2 &0l A=t T E=o]

4 5 489 el Bele o2 ok s)on] clolg el a4

[}
ook & & gl AHAD BA| 9/ 43 AL e Kol
_<|_)|_

1 g Aol 53] AR F Salsh BAsl, 444 5
HEUA FAFANE R8T 2UA i EHE A5l /)
o] ZAH ol WA M A YHFI BAANE JFE F 5 3
£ 5 1 5hgo] A @S W WL F9F olgolt 5615
A SRR AT Bl NETE olF EYT AL
A3How F4sa ¥ ANF A o|& WHHL Y wHo
M, AR 5 FE FA4Y ol 8T W T8 HATEE
WSt glck

o
QA A F = WTO TRIPs 71 olv WIPO F&EA A
wol7h A% YAT Felol o124 Bstn ek vt
FTA i 212 ZU8$ 531 58294 %m}% EAHNE 9%
Sk Vgl WIS gl 4ol o
Q) Felof o] 27] ojgrhe A

s i
E°ﬂ7ﬂ HF2{ 8] 36}1 WA BHA S =Y. EX379



110 The Journal of Law & IP M11& HM1&

Wbl e 43 thgol BaF A IE} AZ7HA Seeks
SEE R PR Rt
Pl epulsh

m&ﬂ FU{N

A A% Bt k. e Fed ek o o}»}i 2l
Sl AET D YAHolA o Yolrh PIC3H MATS] ZARE7A
Frjshs B, 2A N0 3 5 o) Relub T gloiA: 59
Ba Ha oAl A EE WA AASRS T F98 A

o5 Fshe HS 1ds £ 4 Aok

FH0: Ss1ed, #4 XM AT, Yarok| M, AIAFS7]



ESIERA| ST SXB7HIF0| st A /HRES 111
{Abstract)

A Study on the disclosure of origin
regarding genetic resources in patent

applications

Park, MoonSook”

There are growing concerns about the damage to biodiversity
and the negative consequences it may have. Efforts by the
international community to conserve biodiversity and prevent
indiscriminate use of genetic resources have continued, and
one of the fruits of the efforts is the adoption and
implementation of the Nagoya Protocol. The main content of
the Nagoya Protocol is to share the benefits of using genetic
resources in a fair and equitable way, and the developed and
developing countries have agreed on this system of benefit
sharing. However, from the time of adoption until now,
developed and developing countries have not reached an
agreement on a few major issues, and intellectual property
rights, which can be called the core of benefit sharing, are
still fiercely contested. In particular, with respect to patents
among intellectual property rights, whether or not to require

disclosure of the origin when filing a patent application
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regarding the use of genetic resources can be directly related
to the economic interests of the business sector seeking to
obtain a patent, and also can affect biotechnology development.
In relation to the mandatory disclosure of origin regarding
the use of genetic resources when applying for a patent,
developing countries actively insist on introducing it, and
some developed countries also support it, while major developed
countries, such as the United States and Japan, strongly
oppose it.

In the current international negotiations, discussions on
the revision of WI'O TRIPs and adoption of consolidated
document under the WIPO are ongoing, but no agreement
has been reached. However, through FTA or domestic laws in
each country, the mandatory disclosure of origin has been
adopted . Although there is a prospect that it will be difficult
to reach an agreement in the near future in this conflicting
situation, the continuous confrontation is undesirable for
both sides and increases legal uncertainty. Considering the
active demands of developing countries to introduce mandatory
disclosure of origin as an international norm and the trend of
introducing it as a doemstic law from some countries, it is
time for Korea to analyze and respond to various methods of
disclosure of origin as well. Until now, Korea has been
opposed to the introduction of mandatory disclosure of origin
in the same position as developed countries, which are
countries that use genetic resources. However, it is necessary
to clearly set a position on the subject, scope, and effect of
disclosure of origin in preparation for the need to be

introduced in international norms. As a possible option, the
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scope of disclosure can be extended to the evidence associated
with PIC and MAT, while considering a flexible approach of
establishing civil or criminal sanctions instead of patent

invalidity or cancellation.

Key Words: patent application, genetic resources, disclosure
of origin requirement, Nagoya Protocol, WT'O TRIPs.








