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{Abstract)

Calculation of Contribution Rate in
Damage Compensation for Patent
Infringement Cases

- Analysis of Domestic Court Cases

Hyung Koo Choi’

It is not so easy to decide the amount of damage compensation in
case of patent infringements. Patent Act provides special methods to
calculate damage compensation, but these methods will help only to find
a basic amount of such compensation. One more step is needed to find
the contribution rate, which will decide the exact amount of compensation
for portion of infringement. Some rules, including entire market value
rule or apportionment rule, have been proposed to find the contribution
rate, but they did not show which part of the infringement shall be
considered to find such contribution rate. Therefore, the court tried to
find the rate by considering various elements of patent infringement
cases. This paper tried to sort the various elements selected by domestic
courts, prepare a check list which can be used by the courts, and will

propose future directions for further research.

* Chungnam National University Law School.
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