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o] QA open source)= A IHNZE AXFTT} 3710
AZEY S ou]ghH, AFAZEO)(Free Software), 224
ZE ¢oJ(Open Source Software), 3/NAZEY ], A/ LZ 4

A2ZEYOJ(FOSS; Free & Open Source Software)d) 52 X
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3) FOSS:= “Free & Open Source Software’ 2] SFALZ -4 3 E ¢ o] (Free Software)S}
LEL2 AZEY0)(Open Source Software) E75 YA= fojo|th
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SEupetel Al @EA2 el Aoletal Qv A= WA ¥tk T
Tk olait wre FAHAZES ol Foshs Algl wet thEX]
oA E 2290 FHAFAANE 7IWe R St T YAIE
(source code)®] 37NE o783, AHEALS] AR AR, 4, A
X 5 AHEES BAstaA) sk HAAE B AZEOE Kol
HolH, YA F=(source code)] F7H(open)oll FWH o] Ath= 2w
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78 opd iz} 2tk

3. QEAA BlO|MAC| R} X2 LIS

A A MAY LEAX Blo)|Ax FHE 2H o]l Y1, T AA
OJUME|HY £0l& HreT) @ X A glo| A aut % [00F0]

15|
th8) v A AREEE GPL, MIT, Apache %5 109959 @24
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OJYME|H(OSD)7} @Ea E}Ol***% @Eé}oq =2Ue 3= ol
gfol 2t @ E A 134011 HRketa AZEg o7} AHEAl AHEH
oty @273 ol &7 H9E 4 ohﬂ @8 gl 5 gl
Asl7] ), o] A= FAsta FHsA 281 6092 243
13+ Yol X2k}, hetps:ffopensource.orgfapproval (2021.11.19. W)
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of W&t A2 olsfs)= 2ol

AaAZ % ok

(HE8= X X 2ol M2 2EAA ajo|MA BF)9)

2fo|MA dEE | 3= | &N
1. MIT License X 32% 32%
2. GNU GPL 20 ni 18% 50%
3. Apache License 2.0 X 14% 64%
4. GNU GPL 30 i 7% 1%
5. BSD 3—Clause License(New or Revised) S| 6% 77%
6. ISC License X 5% 82%
7. Aristic License(Perl) = 4% 86%
8 GNU LGPL 2.1 i 4% 90%
9. GNU LGPL 3.0 i 2% 92%
10. 7|t = 8% 100%

T B3l
5 ol Ag RGIINIE 29, SN YA, 5
N8 7hs, A T, MESIZAEA ME 05 o] 9

o) 31 FESAcH B AL A 2Rolck AfLEA
Ak 2xegolo] UE AelE E718ha olF HEYwvlele]
o] S o] BAAOZ Wl T B AHEE U A
% BolAw, o] BS TP} o8 JHA BT £E Q7] 1)
2ol ol PA57] Slal A ZES FAIH 212 P sk

0) QEss Bolilz BAS) thRES GPLE 913 Zoltk wehx 249 oe
M= GPLY 8 &S AT Hart 9t o] & AlFAls HYH-
2019 10l AN EE HF T Aot hitps://www.synopsys.comyblogs/software-
security/top-open-source-licenses/ (2021.11.19. W&,
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Stk el AfREEdolATe] AmEgolel ta) AdAE *
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FAZEG] 59 AA7 gol HAE7IE HEA, oA E o)

@ AfAZE ol ol de A7) welsls ASo] Ax| YT

of

10) A= 2E1-2 GNU Z2A E i3] 71 ZExs MAAHES I IHo =2
SR A2 e] Zh e FH FAS W R o] 834 AZE0E <l
9] &F2 ARBIAZIE o) ohyt I Hitle] AREE HEE fAANE §
@o 2 A= Aolthgtn Aok I8a JHHjEZEse §olE AR HiA el
sl A 1984321A] 851314 A 8s] 7| 9UA = AT & §712Don Hopkins)
2= AbEe] WAl HAE BulE Ho| itk 17t Bl HA] FFE AHS
T B2 294 e 1 S HEZE - RE A8 A4
el 7o) YN e IIHZE S 9oE FAl] W7t Ak 9l
9 HE FEE UJeElE olFo R ARSI HIUTh 2t SHTE hups:/fwww.
gnu.org/gnu/thegnuprojecthiml (2021.11.19. 92,
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o 2ol Bl Stk M9MARE = A2 AFEAFEONA Aol tisiA o]
of7] sk Zlo] TS A st FA AFolA “Afr AZES
g ot “REA AZEoPeE RS ARESE] AR wiEol
th - o] 8F Mz AREY YT “AHTE gujshe Fo] Tolddl
“free”7} Zt1 Qe FR(ERDS A ER)ERE e Es BxE] A%
ZA0 R ol B3 Aozt & = 9tk 1y EUE AL “AfrEE &
o7} FF3L ' AH AZEG o] &5 GNU Z2AEL] Hils e o
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e o]fel O &2 7IXE Roshe 71 490 ARgAREA] Bt 21hs)
A G7EA7] SJEA o] T ARSE|E St mEbA “QEAATERE SOl E

A3} 733 S M AZEYAE TE F Jthe el 2He @

to)7] wjEol Ao} FFA T8l YA 2L Nde oxHez st

towle Tdolgt & 4 Utk - “AHf AZEY o9} “QTEAE LS

BEo AN EY S Jlg)7)E Tolth T2y 1 Aol de AT Eole} 7kXo

A AR e S Za ltks Aol GNU Z2AEE 7|e] SH

2 AR WA FRshthn Az “Aa7eks old e ME] SlalA <A

== 1

o
.
=
gL

)
52



160 The Journal of Law & IP X113 H2S

MIT, Apache &}o]Al
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1. 2ELA Blo|MA B IR

Y29 L3S AZIZ 19803 FHF AR ARAZE o
51392 1991d GNU GPL 2.00] E&E 1 1990dt) 4t g2}

fr 2ZEoPEe &olE ALA AREE Zlelth; hitps;/www.gnu.org/gny/
thegnuprojecthiml (2021.11.19. ).

12) o3, “AXEg o] ARAF QEAL gloldx Jga 557, ARG FA
Vol.35 No.5”, s=5%5418+38], 2018, 62 =
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13) hitps://www.gnu.org/gnu/gnu-history ko html (2021.11.20. ).
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2. T7| LEAA 2lo|MA 2

—~

1) =0 27| ato|MA £

LEALZ| hEF BAAQ] A5 2004 FHoNA AIFE S =
o] e ZEIO ol gm2 il x o3k v} Qe SEE
JE)|(Harald Welte)= 2004 35-E] 27} 23] 7ol Frojgh Z2 73
2 '5}04 o] T2 800 289 GPL el 2=E fuket A=
o7 dHo| 248 A7ISHATEY 1991'd GNU GPLe] &7]5]
Oﬂiol At 2000t ZRP7HA = GPL gho] 2 ik 244
olfr Bhe TAL Utk LeE] 2004 D= WeT} Aol
FHSitecom)& tFO=E FY A3H U] GPL 2.0 ol 29} A
TS AR B2 A AZEOE wjET AL ol & &FS A
SHHA Zol| A2 ©Z A glo] 2 Ado] BAH O Z AIZFE QT
W= GPL $19HS ZHA8h= 22 (gpl-violations.org) & THE TR 9]
E FTHOE HIA ° AA(Till Jaegen)d T3 34 2000dt) FxE
FE 10od0] He B9 Y9 27] GPL 9wk A 9] oS 7l
P39 T}16)
=Yof| A9 _7?9] QFEL2 BAL WA Axlo] tedstal ikt A
& o LEA2 ozt MF 47 tide] HeAlzal &
ST Al7lol] WE ] 45 QEAZ ol fuke {3

}-’l

r° ko o m% mz
= &

14) Harald Welte, “Latest legal cases of Open Source License Enforcement”, 2019 Z-
AAE 9 Q&4 FHA~ BHAT, FHA2E 3], 2019. hitps;/jwikifsfe.
org/Migrated/GPL %20Enforcement %20Cases (2021.11.20. H2).

15) © ATl Jaeger)y= SYo] QA ANE O] AR HMIALRE 2004 5
= HE 9} A QEA Slold 2 N AE-S AREI o, oA w27 (Axell
Metzger)2} &7 “Open Source Sofitware”2| 3-574#0]7| 5% s}t

16) Welte v. Sitecom A}#|(2004), Welte v. Fortinet UK Ltd. A}2](2005), Welte v. D-Link
ALE(2006), Welte v. Skype AE](2007) =
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o) ool Hrks 212 WEs] Yrk=el 1 9ot gk 7] ¥
Ao) 2 AHE GPL 20 Az 2oldxg] BAR AZ, Az v
A2 B FUT ol A g, AR 2279 AF Sl 1
u o) 2Zame] FRUQ HlFo] opd el oleidt Azt
A AZNHRLE L ol o] WAAS) 7191k ZAo% F39

G} 5900 WA ol WAAS 4] Gk ojg Sl 59
Me 717} FolshA 2 Pt WUl A AR AL 3R

= A9 AT A8 AR 2% s A HEo] 5L e
gl Y2 A HE Y HE o] ool 53] 93 =7}
O]E}m Yol A= AAMAWH LS Sitecom¥} Fortinet 2719] 4 ©]

3 Uj2=o] TR GPL 7RSS oko] AlAT SAISE WAl o 2 2l

o] g o] FE 4 Q== WH | gpl-violations.org Al HEHS
FAY WH e ArAZE AT (fsfe) 2e] FES F8 GPL
o] ALH AHAZES I T HA|HoE AAF FH A
© ek Bt 739 Aol ALHIITE 18] 20109 FHF 25
FE =gk ol fiuto] ofe) FEARE e 23 ARt

R o w2 APFEA) W9 S whdlx] &8 WA AHSe] U
Eh] AT

17) S90] 5§ ATA0)E “Rat9] 4ol (Unterlassmgserklanmg)ol 2= o] 23
9 2 gl o) AFe] Aok e HololH F7HHQ eoliz Sfuto] WAy
T 735 ol 2o T Alo] o o] HA9) Hle] )41 tgrhzel

glo] WA Bk A9 Aol eolizol AAEA g gL F7}
2 AAste] 7| = Q7] wiEell 5188] Folsteiof Atk o] =] o
H] %) 5] % (Preliminary Injunction)o]u} -2]©] 7P 8% nlszapA Rt £
Hoz Wyl Walol ohjek FAARIe Aotolehs Held Hol7h Aok
Heather Meeker, Open Source for Business(3th Edition), Kindle Direct Publishing
Platform, 2020, p. 282 %%
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(2) O|=<9| 2lo|MA 274
1) Progress v. MySQL At (2001~2002)

o] AR 2001d¥ 2002 0l X3 Abelo|tt. Progress Software2]
AF8]AFRI Nuspheres= MySQL¥} HIZU2 #Ao] AS1=1, Nusphere
= MySQL A£ZEgo¢} tE =3 AZESoP7t 3 23H o
AFES Flsta Stk Nusphered] S4/4-8 Z2 13820 AuY
(Gemini)!®)& GPLO] 248 MySQLY} HHoz A=l e,
ol9} FA3ZI Nusphere= AIFRES o]FE F& HAULL o]
Nusphere= F3Ed 2 AZAZNE o2 MySQLE =2 BAE

A7k

2) Drew Technologies v. XFSX}t 7|&XFES|(SAE) AR4[20)
(2003~2005)

o] AR 2003 11l Al&E o] 20051 =of sdE LEAS
A A 5 shuoltk 9312l Drew Technologiesi= Tl= B A|ZFo]]
AR AEAHE T4 EFA4 A FAto|nk daie AR AZES
ool GNU GPLE A&t EAlstetl, B At 71EA9 3]
(Society of Auto Engineers; SAE)S] 3old il FJAle] ZF-3h=

18) AW (Gemini)+= Nusphere”} Nushpere7} 7Hd3et & AT ES o=, MySQL2
EAH A & FEET 75 55 ATEh

19) Progress Software Corporation v. MySQL AB, 195 F.Supp.2d 328, US District Court,
D.Massachusetts. Feb. 28, 2002. o] Ao A] Aokl Ade] 7= Ao} A%t
A E o= WAE A7 Ak 3318 W] F2]% % (preliminary injunction)
7ol sl A e] Abe]2(Saris) FAR= @ AR ATl tisiAe ARl
TAEES Wsla, @ A% Al taixe dnlz SAEEE WA St

20) Heather Meeker, Open Source for Business(2nd Edition), CreatSpace Independent
Publishing Platform, 2017, p. 220.
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o] s AZES OIS A5At 71EARI} Dok AR
AANZ. o] AzEL ool tis] #1]l AsA} 71EAEs7E 1S9
AA w2} Bels TS diE g AR ANES 25
= 2% 8Ashs a%s AT A= dae dd LT E
i A7t AAHA gob 2L Al Eof ANE AZES O] ANE
< AHAlshe Aoz Ae FASU. o] Aol sidd wzix|
—544 71AFe& GNU GPLo| ml=re] HeojjA] shds o] girkal

HEPAck 2 o] A1 GNU GPLS] s8] 2 4= %A GPLo]
AYS Ea o] 7hsd Ao AAHA HUTk2

(o3

4z o

3) Planetary Motion v. Techplosion Azl (2001)

o] AH1E LT ATES 07} A0 thidelX] SRARE 8 AR
& QELX ol 2T} o} AR BREE Aol 1994 48
vlo]d tlelByron Darrah)ghs AZEYS] 7fak= 29 Y(Coolmail)
olghs o8] & A Z2o) GNU GPL 2loliAs 243}

el mjEs)7] Al 19984 49 331 Techplosione “ZH]
Jolgl= ARZ oY MH|AE A 25}7] AR, “coolmail.to’ 2
= YAl ER 28Itk 19989 4€ HFEHAZES 0] Bl FASAL
Q1 31 Planetary Motion v]= E3| Aol M| 3 SYS A5}
R, 19989 649 7HYARE th o2 WY oY AHI2AE AES)
o} 28|31 19999 49 e Fad dis) ol dEE

=
HHTH= o] 42 A4S A)Etus 2L & 7Y AZA AE ES

(

Qb o

21) 15 EHFJ‘EL oY 1% (Eric Grimm) {3 A= FARARS] Fol= Ado] A9
49 %, 3 A HelA o] Aol GPLY wElgkn Biks ZFo| “adnh
L= SAE7} GPLol| &53itkar 2o etal 23t Groklaw - GPL - Groklaw articles
on the GPL -“A GPL Win in Michigan - DrewTech v SAE”) http://www.groklaw.
netfarticle.php?story=20050225223848129 (2021.11.20. ®-&) =
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g 7leh AXAADS EPHe] A AZEo]d] B BE
9] wolal Ttz Pt WL A1) 4} 9 WA
A QI o R AT WA RITE FAAC 14 WAL
5318] 7S HES}IL A S WoFEe|#A, GNU GPL 2o
M2 W) AZESlo) JTE gl MEsH A 2xE
ofo] ALAATL ol TAE o] §3le] FE| AE-L B3N
£ HojFE ZolaL olzlo] A HLHYTHA o] B
o B 5 gtk AN BANAT. FIAE 147 2L o
FA5gIek2

!
fH

oY
ey 1o

4) Computer Associates International v. Quest Software At
2| (2004)

o] AP Y3181 Computer Associates International-2 200213 7¥ 3]
3 Quest Software?} A2 FHHIE S HfPth= o= dart
N AmFiTo] 71Nk 3 119) YA 9] AFE 9t FefstA]
2 3 gkl AF5S AT APHY A713 1996, ©]%
oAl FHE A1 &9 ZElE(Platinum Technology)-2 o]
o]z~ #e)E HesHl & U= EDBAZHE ZE18S S48}
= GA ARER-Eo] =3 IBMQ] DB22H= dlolEfu]o] 29} 535t

22) Planetary Motion, Tnc. v. Techsplosion, Inc. 261 F.3d 1188, US Court of Apeals, 11"
Circuit. August 16, 2001, ©] AFZAS|A] oW ol Au]20] F% 4FAR= AA
GAE FHE 25 AV, S22 $F APEd A ARAK] 91
9] FA-& wolEo)Al, AAAR] e FATE FAHAL “C HASAEAE
A 2ZES S A E 98] ABUNOE w23t AfAte] 9)s AZEY
AFHos FEAS Ao FEITh @ “o|Hd TA AZE 0] Afr
2] Hx FEAL “AEAT) M-S B AAHS ERIT F e &
A2 gAE o] JIFHATE @ (1A duZo] 43 MIAF HlES AA
AFE Fgoldnkrege 2x9] #ES

d

rlo
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He WS EAEY] %éﬂ EDBA AXFEE F43517] A2
1999 a7t Z=EldS A sk SEd Y] B s

2 FAIAY =itk 1 u) DB2-E tlolEjHjo] A Be] AZEY
of Az F8HA e darol HHE ZHENE 24 TR S
HS 183 TR ZHElde] EDBAS FAKRH 7150 T2 T3S )
HElEE ok 2000 %= Yie YUt 93 RO AT
& ARtk ARE §laeka 2002 7€ 91E AR AF5E A
71329

o] bS] F2 AL FAuE 24 TH] o, FFo] o] I
& QEALNE AMRR 2RI A2 BT o, zE]gof2d) A}
3 1o A8% GPL 9fut A F Foluet, MY A e
ZYE]\do] EDBAZ wHs o GPL Z213E o] &3t} sirjzts &
FTHoE NE AZEd o= Ay GPL 22O+ EEE
A AxEolgial ddshy o) Adde AT T2
GPLo] A& xgso] GPLY -85 WA e MEE ZE T
o] HeiH &8I tE A e Fol MEA 7Nt A
oz BE3y GPLo| A4H 4B Ay FaHo ) 47
Ao FEEy S99 ZEIHoofok sh=t] o] AbdddlA= o]y
g FZo] AthE BrheA] skt Hlgto] gltk2d)

23) Computer Associates International, v. Quest Software Inc., 333 F.Supp.2d 688, US
N.D. Illinois, Eastern Division. June 28, 2004.
24) Zg9lole 2dolv 717, 715 Sl Adgle] Ml AHARE Y FEE
AR YRR HlZEE AZE S Wil &3] FrHelet FEVE 3
cwEold, ¥X, &5 Fol 1 delth
25) Heather Meeker, op. cit.. p. 221.
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1) Jin v. IChessU Al (2006—2008)
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2) AFPA v. Edud ARl (2001—2009)

o] AAE Tk oA Y IT Z2AEQ| Aok BA)o] A3t
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AFPAE AFolA I3 Edud7} BRbs 91338 E5ES AZE o
S HE3I93 GPL Z2 O30 thgk A2 1A Y glojAdx AR S
AFsHA exskekal F43k olo tisf 31l Edude 18°] IT 28
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26) hitps:/fwww.jolts.world/index. phpfjoltsfarticlefview/17/41 (2021.11.20. -&).
27) ALE: http://fsffrance.org/newsfarret-ca-paris-16.09.2009.pdf (2021.11.20. ).
28) Rami M. Olwan, Intellectual Property and Development: Theory and Practice, springer,
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2013, p. 299, https;/fbooks.google.co kifbooks?id=Eew_AAAAQBAJ&pg=PA2998&Ipg=
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Q6AEwANOECA0QAQ#v=0nepage&q=AFPA %20v. %20EDU4&f=false (2021.11.21. 2.
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30) AZEYoJA-HEANE](Software Freedom Law Center; SFLO)+= A LZ4A~
AZE o] H|YE MAAE OFeE HA XS ] g BHO= 2005




170 The Journal of Law & IP M113 HM2S

HHE 2520 &85 FEE HIAE2~(BusyBox) AZES
o] A tiElet Ao ade AIst A MA A5 &
& "ol FAIAE A E A7|FAE o] AHAS AAFE
o) I} mlETl T AFoE AU Ty AFS d2HE}
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ARXRYZ ¥ no|AZHFEHE JHE F71 LFo] A7]E
=4 o] £%4% A&3H fAEATh

20099 12€ 14¥ SFLCE= A, Wi2Enlo] JVC, F92~ 5 14
AE IR s B U8 AFe AVET AFS 99 IAES
gho| A 2E kgt Heo] T F o7} AzkE HAAAFE v
3|AEolEH, oSS SFLCERE wg] dgks wghon} 2o

ol a3k A5 ARE 84 ot A= SFLCEHH AiaE
gt} SFLC= 47H AL 2] AEEE S U)oz AxFE F) B
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LGPL 3.0, GNU Affero GPL 5-& 23kt
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GPLY% 20Enforcement%20Cases (2021.11.21. &) 3=



QEAA BlORA ol et At/ ZRIE 171

(2) Jacobsen v. Katzer Al (2006—2010)

2008d 8¢, vl= ks3] gAHYS =+
0% O 93 BAS Y wHAs) 9T ax AHUE Y o AL A
SH O FE3ITEY o] A 53] Fs|E o F= AlRE o] A2}
Ho| Aol H Ao E &% e B3 RS Aofsr] 913
AIEEO ATt

Aol AolFEe Az o} HEe] thehe] werolat Ze IHH 24
EL: FEAR A 28 AR QAEHO)]2(JAVA Model Railroad
Interface; ©J3} “IMRI'g} FTHE ¥t AU IMRI= 28 A=
(model railroad) A|o)7]&ol] #3F AZEY S /Egt & o7 o=
a2 gol 2Rl “Artistic License 1.07-& Z-8310], 2Z A F Alo]
EQl &2¥X|(SorceForge)oll F-52 373t & o2t 284
AT E OIS ARG, JHE A sk 7ol A2 2 IMRIS] A
24, COPYING, ¥42~(IMRI/SourceForge)oll 3+ AR, /AZh)& 5L
FA[stodof grt34)

32) Jacobsen v. Katzer, 535 F.3d 1373, US Court of Appeals Federal Circuit, Aug. 13,
2008.

33) & E oA EAIE|(Software Freedom Law Center)®| ti3to]#} En|obr|st
n 22F ael ol 22(Eben Moglen)2 o] AR} gdste} “A3At 227t
WA S (Amicus Curige)” 0] 247 02 WA M8t theat 22 W8] oF
2225 §T3RE TS AR ONIEAES ARE SN2 A8l A=
&2s AZEQO|(FOSS) HolHg ARSI @efol4d 2~ 99k FOSS /At &
A &g 7|2tk Qo2 $uk2 FOSS AiAe} AMgal 1ke] JAIE &%
ATk @fol s fRke F9E& Sth Grtolds Rt R g Azl
© FOSS 72Atol|A] 3158 ¢ gle &4-E 71X 22 71 (Prelimianry Injunction)
o] ool AT B3 vt AT U89 e B Hde] B2
HHY =Stk hitp:/fwww.softwarefreedom.org/resources/2009/jacobsen-amicus-brief html
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e PANE FHAL 252 AVT AT GRE LELS FF
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36) Planetary Motion, Inc. v. Techsplosion, Inc., 261 F.3d 1188, 1200, US Court of
Appeals, 11% Circuit, Aug 16, 2001.
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{Abstract)

A Study on Open Source License Disputes

Choi, Jin Young*

The beginning of open source (FOSS) can be said to be a free software
movement advocated against the commercialization of the Unix operating
system in the mid-1980s. The appearance of the Linux operating system
in the early 1990s became an opportunity for the development of open
source, and now almost all companies are using open source.

The early open source community had the main goal of preventing
monopoly of software and free access to source code, which was
similar to the culture of academia. In the 2000s, many companies using
open source for the main purpose of pursuing profit appeared.
Recently, there have also been people who want to gain unfairly by
exploiting open source. Source code, that is, the pure purpose of open
source, that is, free access to information, has faded a lot.

Open source has many advantages such as shortening development
period and cost, but failure to comply with the open source license will
result in legal responsibility for breach of contract or copyright
infringement. To use open source safely, it is necessary to properly

understand and comply with open source licenses. Furthermore, in order
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to actively utilize open source licenses in a way that aligns with
corporate strategy, a deeper understanding of open source licenses is
required.

With the advent and development of open source and its rapid
growth, disputes related to open source are changing the scene. This
paper aims to provide a basis for the safe and active use of open
source by examining various disputes from the beginning to the present

related to open source licenses.

Key Words: FOSS, Open Source Dispute, Copyleft, GPL, Dual License






